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Public Health Law & Policy

We partner with state and local leaders to improve health in all
communities, especially the underserved.

We do this by researching legal and policy questions,
drafting policy language, and training community leaders
to put these ideas to work.
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Local Ordinances
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Local Ordinances

City or county elected
officials pass a law
restricting or requiring
certain activities, with
penalties for
noncompliance



Local Ordinances

* City or county elected
officials pass a law
S e restricting or requiring
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- - u B (S SR . certain activities, with
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o |2 Py noncompliance

* Applies within the
boundaries of that
jurisdiction
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Legal Authority - Express




Legal Authority - Express




Legal Authority - Police Power
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What Is “Police Power”?
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“Police Power”
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The power of government to...
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* Promote the public health,
morals, or safety, and the
general well-being of the
community

* Enact and enforce laws for the %8

-
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promotion of the general welfare 2§
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Uses of Police Power
to Advance Public Health Goals



HIGH

Investigate infectious disease outbreaks
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ORDER 4

calorie range

Burrito e o e 420918
Fajita Burrito ™"y s o boes  390-880

Burrito Bowl served in a bowl no tortills 130-628

e |
Tacos R S i i

Require menu labeling in restaurants




Create smokefree places
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Prohibitions




Prohibitions

Smoking shall be prohibited in the following
unenclosed places within the City:

Places of Employment;

Service Areas;

Dining Areas;

Multi-Unit Residence Common Areas;
Sites of public events; and
Recreational Areas




Prohibitions

SELF-SERVICE DISPLAYS PROHIBITED.
Tobacco Retalling by means of a Self-Service
Display is prohibited.




Requirements
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Duties and Responsibilities




Duties and Responsibilities




Duties and Responsibilities




Penalties and Enforcement
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Penalties and Enforcement




Severability Clause
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Severability Clause
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Step 1: locate
existing laws

State & federal laws

City & County laws
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Draft the ordinance

* Create legal language to
Implement policy goals

* Some legally required
provisions (enacting
clause, signature,
attestation)

* City attorney has ultimate
responsibility to approve







Two “Readings”

* Ordinance “introduced” at
first reading and “adopted”
at second reading

* Atleast 5 days apart

* Ordinance cannot be
altered after introduction
(except to correct typos
and clerical errors)
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Key Players




Key Players

* Legislative




Key Players

* Legislative

* Executive




Key Players

* Legislative
* Executive

* City Attorney/County
Counsel




Key Players

Legislative

* Executive

City Attorney/County
Counsel

* Department Heads




Key Players

Legislative

* Executive

City Attorney/County
Counsel

* Department Heads

City Clerk




Key Players

Legislative
Executive

City Attorney/County
Counsel

Department Heads
City Clerk

Stakeholder Groups
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TALC’s
Products and Services

HeLpy
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ow does the process work?
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How does the process work?
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Disclaimers

The information provided Iin
this presentation is for
Informational purposes only,
and does not constitute legal
advice. Public Health Law &
Policy does not enter into
attorney-client relationships.
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Disclaimers

The primary purpose of this
presentation is to address
legal and/or policy options to
Improve public health. There
IS no intent to reflect a view
on specific legislation. PHLP
Incorporates objective non-
partisan analysis, study, and
research in all our work.
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Tobacco Retailer Licensing

Alocal licensing ordinance can be used to  tobacro sales. For retailers who continue  options to consider when designing a

encourage tobacco retailers to comply with  to violate these laws, licensing offers local licensing ordinance. The ordinance
all laws thar apply to wbacco sales. a means to eliminate them from the language you select should be part of
Albezrnge s gt tobacco product marketplace. alarger strategy to have d‘l: ordinance
retailers to obtain a license to sell tobacco TALC's Model California Ordinance adopted in your community.

products but also provides meaningful Requiring a Tobacco Retailer License To guide your planning, the Center
penalties if the merchant sells tobacco to and its accompanying “plug-in” for Tobacco Policy and Organizing has
minors or violates any other law related to  provisions provide a range of policy developed the five-phase model below.

s
o o or ol 5 Policy
P e e Carer i
planning your campaign steps P
and working through the phases. B
The Center for Tobacco Policy and
Organizing (The Center) helps local
lnvestigation & Assessment coalitions wage effactive tobacco control policy
campaigns. The Center can assist you with
Identify local Issues and resources to build an resources, tools, and effective strategies o halp
1 ding of what might infl decision you narrow down your issua, do o polifical
makers. Determine your issue, a location IC"Y assessment, complete a strategy chart, recruit
or county), and a goal. new members, and re-energize your coalifion

The Center for Tobaceo Policy & Orgenizing
(916) 5545864

www.centerdtobaccopolicy.org

Strategy & Planning

Assess the polifical environment and decision

makers. Develop a preliminary strategy and

esfablish a rough timeline.

This phase includes the development of the .

ordinance - this is the time to call on TALC. Recruitment

MNow that you've prepared the groundwork, it's
A,

‘Qﬂ 3@‘ time to Involve more people. Train campaign

3 members in cutreach and recruitment sirategies.
Meet with key opinion leaders. Plan a campaign
“kick-off” event.

Licensing Ordinance Checklist

Your community has a range of policy choices to consider when designing a local tobacco retailer licensing ordinance. The options below
are included in TALC’s Model Califormia Ordmance Requiring a Tobarco Retailer License and accompanying “plug-ms.” all of which are available at
www.phlpnet.org/tobacco-control. The provisions that TALC and The Center consider essential already include a check mark. Contact
TALC for help drafting an ordinance based on yons community’s choices.

POLICY OPTIONS IN MODEL ORDINANCE

WHO MUST OBTAIN LICENSE REQUIREMENTS AND PROHIBITIONS FOR LICENSES

1 ¥ tobaceo produet retailers mnst obtain a nontransferable 1 Pay an annuallicensing fee that fully covers all prograe coss,
license inclnding administration and enforcement

[ Define “tobacco prodnct” to include all nicotine and @ Violating any tobacco law 1s also a violation of the license
nontraditional tobacco products (e.g., nicotine gel, sans) O Reqnice license be displayed in a prominent location

[ Retailers of “tobaceo paraphemalia” (e g, rolling papers, [ Requite clecks to check ID if purchaser appears under age 27
pipes) must also obtain license O Prohibit all self-secvice displays (e.g., bar vending machines)

[ No license may be issued to mobile vendors [ Clecks selling tobacco must be old enongh to puschase

tobaceo under state law (2 g, 18 years old)

ENFORCEMENT OF LICENSE REQUIREMENTS
] Licensing program will be administered by (e g, who issnes the license?):
= Licensing program will be enforced by but also enforceable by any agency

[ Youth decoy operations will be conducted by (if different from enforcement agency)
[ Nnmber of mandatory inspections is (e g, times each store is checked per year):
[ The hearing process will be an adwinistrative process (attorneys and coust system need not be involved)
[ Grant youth decoys partial immunity

CONSEQUENCES OF LICENSE VIOLATION

] Each violation results in a emporary revecation (or suspension) of the privilege to sell tobacco products (and paraphernalia, if applicable)
for____ days for a Ist licensing wiolation; ____days for a 2nd violation; ____days for a 3rd violation; and ____days for a 4th violation

[0 Number of years past violations will be tracked (the “look-back period™): (minimum of 5 years)

[ Prohibit display of tobacco products during revocation (or suspension) period

O Prohibit display of tobacco product advertising during revocation (or suspension) peiod
[ Increase revocation (or suspension) periods and penalties for retailers who sell tobacco without a license
[ Seize and destroy tobaceo prodnets offered for sale withont a license

The Technical Assistance Legal Center (TALC) strategy, and tactics with your newly recruited
helps advocates, city and county atiornays, and members. Form action teams: e.g., ordinance-
. :e.g.,

elected officials by providing and reviewing ordinance 5
language, researching and analyzing stafe and federal drafting, media, action, speakers’ bureau. A key

lagal issues, ond providing fraining and consulfing on tactic will be meeting
lagal stratagies for tobacco control with decision makers.

Technical Assistance Legal Center
[510) 4448252

www_talc.phi.org A i

QB ASy Evaluation
Mexle pracble vt Farch receivec s ey Deymbenat 5 Determine sffectiveness of the campaign
«of Public Haalth, under confract £04-35334. TALC 1s a project of and tactics.

Public Health Low & Policy and the Public Health Insiihwe.

public health law & policy .
PI\II@ technical assistance legal center cﬁﬂui'e The campalgn
4 Finalize and then implement the timeline,

“PLUG-IN” POLICY PROVISIONS

LIMITATIONS ON LICENSE ISSUANCE ADDITIONAL RETAILER REQUIREMENTS AND
[0 No License for a new significant tobacco retailer (e.g.. 2 EEUHIETHURS
“mostly tobacco” store) [0 Violating storefront sign laws is a license violation
1 No license for a restanrant or a bar [0 Violating nontobacco age-of-purchase laws is a license
O Oaly businesses that sell alcohol for off-site consumption violation (e.g., selling alcohol to a minor)
‘may obtain license [0 Viclating state laws prohibiting sales of dmg paraphernalia is
O Neo license for a business that allows smoking anywhere on a license violation
the premises (e.g., no hookah bars) O Tobacco look-alike products may not be sold by any person
O No license for addresses zoned residential O Retailers may not distribute free tobacco products
[ No licenses near schools and youth-populated areas (“sampling”)
O Available licenses limited by population and deasity

ENFORCEMENT

O Allow the retailer to pay a fine in Lieu of license revocation

[ Allow private citizens to get an injunction in addition to
enforcement by the city or couaty

[ Allow private citizens and local governments to sue a retailer

in small claims conct and win a modest fine (e.g., $500)
June 2010




Licensing Ordinance Checklist

Your community has a range of policy choices to consider when designing a local tobacco retailes licensing ordinance. The options below
are included in TAT C’s Mode/ California Ordinance Requiring a Tobacco Retailer License and accompanying “plig-ins,” all of which are available at
www.phlpnet.org/tobacco-control The provisions that TALC and The Centes consider essential already include a check mark. Contact
TALC for help deafting an ordinance based on your community’s choices.

POLICY OPTIONS IN MODEL ORDINANCE

WHO MUST OBTAIN LICENSE REQUIREMENTS AND PROHIBITIONS FOR LICENSES

7 A4 tobacco product retailers must obtain a nontransferable 1 Pay an amauallicensing fee that fully covers all program costs,
license inclnding administration and enforcement

1 Define “tobacco product”™ to include all nicotine and ¥ Vielating any tobacco law is also a violation of the license
nontraditional tobacco products (e.g., nicotine gel, :nns) [1 Require license be displayed in a prominent location

O Retailers of “tobacco paraphernalia” (e.g., rolling papers, [ Requite clerks to check ID if purchaser appears under age 27
pipes) must also obtain license [] Prohibit all self-service displays (e.g., bar vending machines)

[ Ne Lcense may be issued to mobile veadors [0 Clesks selling tobacco must be cld enough to purchase

tobacco under state law (e.g., 18 years old)
ENFORCEMENT OF LICENSE REQUIREMENTS

] Licensing program will be administered by (e.g.. who issues the licenser):
] Licensing program will be enforced by but also enforceable by any agency
] Youth decoy operations will be conducted by (if different from enforcement agency):
] Number of mandatory inspections is (e.g., times each store is checked per year):
[ The hearing process will be an adwinisrrarive process (attorneys and court system need not be involved)
[ Grant youth decoys partial immunity

CONSEQUENCES OF LICENSE VIOLATION

1 Each wiolation results in a remporary revocation (or suspension) of the privilege to sell tobacco products (and paraphernalia, if applicable)
for  days for a lst licensing violation; _ days for a 2nd violation; __ days for a 3rd violation; and ____ days for a 4th violation

] Number of years past violations will be tracked (the “look-back period”): (minimum of 5 years)

[ Prohibit display of tobacco products dusing revocation (or suspension) period

[ Prohibit display of tobacco product advertising during revocation (or suspension) period

[ Increase revocation (or suspension) periods and penalties for retailers who sell tobacco without a license

[ Seize and destroy tobacco products offered for sale without a license

“PLUG-IN” POLICY PROVISIONS

LIMITATIONS ON LICENSE ISSUANCE ADDITIONAL RETAII ER REQUIREMENTS AND
[ No license for a new significant tobacco retailer (e.g. a e
“mostly tobacco” store) [0 Violating storefront sign laws is a license violation
[ No license for a restaurant or a bar [0 Violating nontobacco age-of-puschase laws is a license
[0 Oaly businesses that sell alcohol for off-site consnmption violation (e.g., selling alcohol to a minox)
‘may obtain license [0 Violating state laws prohibiting sales of dmg paraphernalia is
O Neo license for a business that allows smoking anywhere on a license violation
the premises (e.g.. no hookah bars) [0 Tobacco look-alike products may not be zold by any person
[ No license for addresses zoned residential [1 Retailers may not distribute free tobacco products
O No licenses near schools and youth-populated areas (“sampling™)
O Available Licenses limited by population and density

ENFORCEMENT

[ Allow the retailer to pay a fine in Lien of license revocation

O Allow prvate citizens to get an injunction in addition to
enforcement by the city or connty

[ Allow private citizens and local governments to sue a retailes

in small claims conct and win a modest fine (e.g., $300}

June 2010




Licensing Ordinance Checklist

Your community has a range of policy choices to consider when designing a local tobacco retailes licensing ordinance. The options below
are included in TAT C’s Mode/ California Ordinance Requiring a Tobacco Retailer License and accompanying “plig-ins,” all of which are available at
www.phlpnet.org/tobacco-control The provisions that TALC and The Centes consider essential already include a check mark. Contact
TALC for help deafting an ordinance based on your community’s choices.

POLICY OPTIONS IN MODEL ORDINANCE

WHO MUST OBTAIN LICENSE

7 A4 tobacco product retailers must obtain a nontransferable
license

1 Define “tobacco product”™ to include all nicotine and
nontraditional tobacco products (e.g., nicotine gel, :nns)

[ Retailers of “tobacco paraphernalia™ (e.g., rolling papers,
pipes) must also obtain license

[ No license may be issned to mobile vendors

ENFORCEMENT OF LICENSE REQUIREMENTS

REQUIREMENTS AND PROHIBITIONS FOR LICENSES

1 Pay an amauallicensing fee that fully covers all program costs,
inclnding administration and enforcement

¥ Vielating any tobacco law is also a violation of the license

[1 Require license be displayed in a prominent location

1 Require clecks to check ID if purchaser appears under age 27

[1 Prohibit all self-service displays (e.g., bar vending machines)

[ Clerks selling tobacco must be old enough to purchase
tobacco under state law (e.g., 18 years old)

] Licensing program will be administered by (e.g.. who issues the licenser):

] Licensing program will be enforced by

but also enforceable by any agency

] Youth decoy operations will be conducted by (if different from enforcement agency):
] Number of mandatory inspections is (e.g., times each store is checked per year):

[ The hearing process will be an adwinisrrarive process (attorneys and court system need not be involved)

[ Grant youth decoys partial immunity

CONSEQUENCES OF LICENSE VIOLATION

1 Each wiolation results in a remporary revocation (or suspension) of the privilege to sell tobacco products (and paraphernalia, if applicable)
for  days for a lst licensing violation; _ days for a 2nd violation; __ days for a 3rd violation; and ____ days for a 4th violation

] Number of years past violations will be tracked (the “look-back period”): (minimum of 5 years)

[ Prohibit display of tobacco products dusing revocation (or suspension) period

[ Prohibit display of tobacco product advertising during revocation (or suspension) period

[ Increase revocation (or suspension) periods and penalties for retailers who sell tobacco without a license

[ Seize and destroy tobacco products offered for sale without a license

“PLUG-IN” POLICY PROVISIONS

LIMITATIONS ON LICENSE ISSUANCE

[ No license for a new significant tobacco retailer (e.g. a

“mostly tobacco™ store)

No license for a restanrant orf a bar

Ouly businesses that sell alcohol for off-site consnmption
may obtain license

No license for a business that allows smoking anywhere on
the premises (e.g.. no hookah bars)

No license for addresses zoned residential

No licenzes near schools and yonth-populated areas

Available licenses limited by population and density

ENFORCEMENT

[ Allow the retailer to pay a fine in Lien of license revocation

O Allow prvate citizens to get an injunction in addition to
enforcement by the city or connty

[ Allow private citizens and local governments to sue a retailes

in small claims conct and win a modest fine (e.g., $500}

ADDITIONAL RETAII ER REQUIREMENTS AND
PROHIBITIONS

[0 Violating storefront sign laws is a license violation

[0 Violating nontobacco age-of-puschase laws is a license
violation (e.g., selling alcohol to a minox)

[0 Violating state laws prohibiting sales of dmg paraphernalia is
a license violation

[0 Tobacco lock-alike products may not be sold by any person

[1 Retailers may not distribute free tobacco products
(“sampling™)




Licensing Ordinance Checklist

Your community has a range of policy choices to consider when designing a local tobacco retailes licensing ordinance. The options below
are included in TAT C’s Mode/ California Ordinance Requiring a Tobacco Retailer License and accompanying “plig-ins,” all of which are available at
www.phlpnet.org/tobacco-control The provisions that TALC and The Centes consider essential already include a check mark. Contact
TALC for help deafting an ordinance based on your community’s choices.

POLICY OPTIONS IN MODEL ORDINANCE
WHO MUST OBTAIN LICENSE REQUIREMENTS AND PROHIBITIONS FOR LICENSES

“PLUG-IN" POLICY PROVISIONS

LIMITATIONS ON LICENSE IS5UANCE ADDITIONAL RETAITER REQUIREMENTS AND

PROHIBITIONS
O No License for a new significant tobacco retailer (eg.. a

“mostly tobacce™ store) O Violating storefront sign laws is a license violation
No license for a restaurant or a bar [0 Violating nontobacco age-of-purchase laws is a license
Only businesses that sell alcohol for off-site consumption violation (eg., selling alecohol to a minor)

mav obtain license 0 Violating state laws prohibiting sales of dmg paraphernalia is
No license for a business that allows smoking anywhere on a license violation

the premises (e.g., no hookah bars) 0 Tobacco look-alike products may not be sold by any person
No license for addresses zoned residential [0 Retailers may not distobute free tobacco products

Mo licenzes near schools and youth-populated areas (*sampling™)
Available licenses limited by population and density

ENFORCEMENT

[ Allow the retailer to pay a fine in lien of license revocation

O Allow private citizens to get an injunction in addition to
enforcement by the city or county

O Allow prvate citizens and local goérenunents to sue a retailer

in small claims conurt and win a modest fine (e.g., Siﬂlﬂl}

Jure 2070

O No licenses near schools and youth-populated areas
O Available Licenses limited by population and density

ENFORCEMENT

[ Allow the retailer to pay a fine in Lien of license revocation

O Allow prvate citizens to get an injunction in addition to
enforcement by the city or connty

[ Allow private citizens and local governments to sue a retailes
in small claims conct and win a modest fine (e.g., $500}
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