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We partner with state and local leaders to improve health in
all communities, especially the underserved.

We do this by researching legal and policy questions,
drafting policy language, and training community
leaders to put these ideas to work.
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1. Defining the problem

2. Finding policy solutions that work

3. Locating resources to help
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the Problem






Social Norm Change




EDUCATION POLICY CHANGE

First Surgeon
General’s Nonsmokers’

Report Rights Movement
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. - What’s the goal:
. Change the environmen
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the Solution



Eight elements

of a STRONG public health policy



. Itis a policy, not a program.

. Itis legally feasible.

. Itis data and context driven.

. Its implementation is clear and accountable.
. It accounts for disparities.

. Itis financially sustainable.

. It changes the conversation.

. Itis part of a bigger plan.



Element #1



What do we mean by policy?

A policy is:



What do we mean by policy?

A policy is:
e astatementin writing
e binding

e setting out a general
approach to be applied
broadly
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What do we mean by policy?

A policy is:
e astatement in writing
e binding

e setting out a general
approach to be applied
broadly




& Policy allows for accountability
4% & enforcement.
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Policy reaches more people.

NO SMOKING

Indoors or Within 15 FT of Entrance
Fursuant to the Smoke-Free lllinois Act 95-0017

:': AMERICAN LUNG ASSOCIATION

af Minois - Gremter Chicope

Policy institutionalizes good ideas. Tofie s complait

www.smoke-free.illinois.gov

866-973-4646

TTY BOO-547-0466 (hearing impaired only)



Policy allows for Policy establishes
consistent relationships &
implementation. responsibilities.
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Element #2



Legal Authority Constitutional Restrictions

* Police power ®* Free Speech

* Preemption * Due Process

®* Equal Protection

* Takings



Legal Authority: Police Power



Legal Authority: Police Power




Legal Authority: Police Power

The power to enact and enforce laws
to promote the public
health, safety, and general welfare.



Legal Authority: Police Power
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Legal Authority: Police Power
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« Cannot be arbitrary or oppressive;

« Must be rationally related to
public health, safety, or general welfare; and

« Must be reasonably designed to fix a problem
affecting the public good.



All employees must wash hands

Exam D les after using the toilet and

before handling food.

Proper handwashing:
O

* Food handling laws

o Moisten hands/apply soap.

%ﬂ?
e Rub hands together for o Rinse thoroughly.
20 seconds.




Examples

* Food handling laws
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* Speed limits | 2 5

WHEN
CHILDREN
ARE PRESENT




Examples

* Food handling laws

* Speed limits

* Ban cigarette sales
near schools




Legal Authority: Preemption

What Is Preemption?



PREEMPTION

...I1s the invalidation of local
law by state law.

OR

...1s the Iinvalidation of state
and local law by federal law.



Types of Preemption

" ¢ Celling
preemption

*Floor
preemption




Ceiling preemption provides...

" Uniform Standards
" Efficiency
" Equal Treatment






Constitutional Restrictions
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Element #3
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Tobacco Retailer Licensing

Tobacco Retailer Licensing Is Effec

March 2011

More than 80 communities in California have adopted strong local tobacco retailer icensing ordinances in an effort to =
ilegal sales of tobacco products to minors. These ordinances require tobacco retailers to obtain a icense to ssll tobacco, include
an annual licensing fee high enough to fund strong enforcement programs and include financial deterrents for violators through
fines and penalties that include the suspension and revocation of the license

The table below lists illegal sales rates to minors before and after a strong licensing law was enacted in 31 communities where
data is available and enough time (usually at least a year) has passed after the ordinance was enacted to determine results.
These sales rates were determined by youth tobacco purchase surveys administered by local agencies. It is important to note
that results from the youth tobacco purchase surveys are somewhat dependent on certain factors that differ in each community,
such as the age of the youth and the number of stores surveyed.

The results overwhelmingly demonstrate that local tobacco retailer licensing ordinances with strong enforcement provisions are
effective. Rates of illegal tobacco sales to minors have decreased, often significantly, in all 31 municipalities with a strong tobacco
retailer licensing ordinance where there is before and after youth sales rate data available. However, a licensing ordinance by itself
will not automatically decrease sales rates; proper education and enforcement about the local ordinance and state youth access
laws are always needed.

For mare resources on these ordinances, including the Matrix of Strong Local Tobacco Retailer L)careung Ordinances with pohu
and enforcement details for every strong ordinance in the state, visit www.Cen f . ng
model tobacco retailer licensing ordinance language, visit the Technical Assrszance Legal Cem-_: at

TABLE OF YOUTH SALES RATES BEFORE AND AFTER THE ADOPTION
OF A STRONG TOBACCO RETAILER LICENSING ORDINANCE

BTN

Banning August 2006
Beaumont December 2006 3350 63% 20%
Berkelay December 2002 421 38%
February 2007 $235 26.7% 4%
Calabasas Juna 2009 $o0* . 7%
July 2007 $350 69%
January 2003 37%
October 2005 50%
August 2007
Juna 2008
August 2007
Juna 2004
Septamber 2004 0%
Septamber 2005 29%

continued on ihe next page




TABLE OF YOUTH SALES RATES BEFORE AND AFTER THE ADOPTION
OF A STRONG TOBACCO RETAILER LICENSING ORDINANCE

. Youth Sales Rate Most Recent
LR e Before Ordinance Youth Sales Rate

Banning August 2006 $350 77% 21%
Beaumont December 2006 $350 63% 20%
Berkeley December 2002 $427* 38% 4.2%
Burbank February 2007 $235 26.7% 4%
Calabasas June 2009 $0* 30.8% 7%
Coachella July 2007 $350 69% 11%
Contra Costa County January 2003 $160* 37% 7%
Corona October 2005 $350 50% 17%
Davis August 2007 $344 30.5% 3.8%
Delano June 2008 $165 23% 16%
Desert Hot Springs August 2007 $350 48% 4%
El Cajon June 2004 $698 40% 4.2%
Elk Grove September 2004 $270 17% 0%
Grover Beach September 2005 $224 46% 2.9%

Delano
Desert Hot Springs
B Cajon

Ek Grove

Grover Baach

$165
$350
$698
$270
§224

16%
4%
42%
0%
29%

continued on ihe next page

www Center4TobaccoPolicy.org
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TABLE OF YOUTH SALES RATES BEFORE AND AFTER THE ADOPTION
OF A STRONG TOBACCO RETAILER LICENSING ORDINANCE ~~ _——"~  _—~

. Youth Sales Rate Most Recent
i
City/County Date Passed Annual Fee Before Ordinance Youth Sales Rate

Banning August 2006 $350 SN—179, — N21% —
Beaumont December 2006 $350 63% 20%
Berkeley December 2002 $427* 38% 4.2%
Burbank February 2007 $235 26.7% 4%
Calabasas June 2009 $0* 30.8% 7%
Coachella July 2007 $350 69% 11%
Contra Costa County January 2003 $160* 37% 7%
Corona October 2005 $350 50% 17%
Davis August 2007 $344 30.5% 3.8%
Delano June 2008 $165 23% 16%
Desert Hot Springs August 2007 $350 48% 4%
El Cajon June 2004 $698 40% 4.2%
Elk Grove September 2004 $270 17% 0%
Grover Beach September 2005 $224 46% 2.9%

Delano $165
Desert Hot Springs $350
E Cajon $608

Ek Grove $270
Grover Baach $224

continued on ihe next page

www CantersTobaccoPolicy orp
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Element #4







Policy Language

“The City shall seek to facilitate and encourage the
use of public rights of way by pedestrians and
bicyclists and shall strive to reduce traffic and

improve public health and safety.”



Policy Language

“The City shall seek to facilitate and encourage the
use of public rights of way by pedestrians and
bicyclists and shall strive to reduce traffic and

improve public health and safety.”

or

“The City shall establish a steering committee to
develop a complete streets policy, implement a
sustainable complete streets program, and
propose complete streets legislation.”



Licensing for tO bacco

LICENSING
INFORMATIONAL
GUIDE
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Policy Language

“Compliance shall be monitored by the City. The City
anticipates that compliance checks will be conducted
periodically.”



Policy Language

“Compliance shall be monitored by the City. The City
anticipates that compliance checks will be conducted
periodically.”

or

“Compliance shall be monitored by Municipal Law
Enforcement. Municipal Law Enforcement shall check
compliance of each tobacco retailer at least three times
per twelve-month period. Compliance checks shall
determine, at a minimum, if the tobacco retailer is
complying with tobacco laws regulating youth access.”



Element #5



Figure 1.1 A Model of the Determinants of Health

Age, sex &

hereditary
factors

Source: Dahlgren, G. and Whitehead, M. (1991). Policies and Strategies to Promote Social Equity mn Health.
Stockholm: Institute for Futures Studies.
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Stakeholder mput guides plann/ng

irocessgand builds community support



Little Cigars
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Little Cigars




Little Cigars




Element #6



What is financial sustainability?

® Low or no cost

® Uses existing
funding

¢ Saves money

® Generates
revenue




What is financial sustainability?

® Low or no cost

® Uses existing
funding

¢ Saves money

® Generates
revenue
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What is financial sustainability?

® Low or no cost

® Uses existing
funding

¢ Saves money

® Generates
revenue




Oklahoma — home to one of the highest

rates of adult obesity in the US]
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What is financial sustainability

® Low or no cost

® Uses existing
funding

® Saves money

® Generates
revenue




v'S86 billion were saved in health care costs

v'3.6 billion fewer packs of cigarettes sold

v 25% fewer tobacco related diseases
compared to the rest of the nation
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"THE COMMERCIAL APPEAL  ¢.csccnaty s

Memphis, Tennessee  Read more at commercialappeal.com

Fiscal, physical health tied, Hernando mayor

reports

By Henry Bailey

Thursday, Octeber §, 2011

Back at Hernando City Hall today after a heaping plate of health concerns at the

16-state, three-day Southern Obesity Summit in New Qrleans, Mayor Chip Johnson
says Mississippi has to get a grip soon on the billion-dollar crisis or risk going broke.

"A healthy community is not just a feel-good thing -- it impacts economic development
and fiscal health," said the mayor, who gave an address at the three-day parley on

Harnandn's initiativac

In Hernando, reduced health premiums due to city employee participation in Blue
Cross Blue Shield's Healthy Workplace program allowed for a 2 percent pay increase
for workers.

"We shaved 15 percent off our insurance costs, for a savings to taxpayers of about
$130,000," Johnson said.

Other actions in Hernando include winning a "Healthiest Hometown" designation from
Blue Cross & Blue Shield and a $50,000 grant with it, the award-winning Farmers
Market linking local producers and healthy eating, a smoking ban and promoting




What is financial sustainability?

® Low or no cost

® Uses existing
funding

¢ Saves money

® Generates
revenue







Taxes




Impact and Regulatory Fees




Licensing for tO bacco

LICENSING
INFORMATIONAL
GUIDE
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Licensing for healthy food

* In taste tests, 9 out of 10 people like 1% milk.
* Most people cannot tell the difference from whole milk.

HL%IMilklis|Better;forgYoul
* 1% milk has all the nutrition of whole milk —
without the extra fat and calories.
» After age 2, 1% or less is hest.

The New York City Department of Health and Mental Hygiene e
To orde 311. Keywo

INEWYORK




Element #7
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Smoking Ban Hits Home. Truly.

By JESSE McKINLEY
Published: January 26, 2009

BELMONT, Calif. — During her 50 years of smoking, Edith
Frederickson says, she has lit up in restaurants and bars, airplanes
and trains, and indoors and out, all as part of a two-pack-a-day habit
that she regrets not a bit. But as of two weeks ago, Ms. Frederickson
can no longer smoke in the one place she loves the most: her home.

@, Enlarge This Image

BIG BROTHER BUTTS IN

NEWS CAN THE GOVERNMENT BAN
annet  SMOKING IN YOUR HOME?
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HOME | U.5. | POLITICS | WORLD | BUSINESS | TECHNOLOGY HEALTH&ECIEHCEH

Celegraph.covk | —

Home m Election 2010 Sport Finance Lifestyle Com help you str
UK World Celebrities Obituaries Weird FEarth Science Health | :'HI. #% KAISER PERMANENTE.

BLOGS HOME » NEWS » HEALTH AND LIFESTYLE » ANDREW M BROWN

Andrew M Brown

Andrew M Brown is a writer who specialises in mental health and in the
influence of addiction and substance abuse on culture

Health

SEARCH TIME.COM
Cltl 'D [Main = Environ
VWellness Blog

Wellnhess

A healthy balance of the mind, body ar

- - = 7 - « PREVIOUS
Why IS |t p0||t|C|anS bUSIneSS Whet irgili:gxhealth minister recommends having MIH say
McDonald's gives away toys with H
? alifornia coulmnty bans toys in Ha y Meals
Posted b‘} TIFFANY O'CALLAGHAN 71 ._,. —.. 25, 2010 at 2:00 an .

By Andrew M Brown Health and lifestyle Lastupdated: El]f .Nl?ll] ‘ul'll'k E’lmf 5

& 39 Comments Comment on this article B U S i nes S Day

WOERLD | U.S. |N.Y. /( REGION  BUSINESS | TECHNOLOGY | SCIENCE | HEALTH | SPORTS | OPINION

I Search Global DealBook  Marketz Economy @ En

Our Competitive Assessment addresses strategic r
strengths and weaknesses. ‘

Citing Obesity of Children, County Bans Fast-Food Toys



Last but not least...element #8



VIEW OF A WEALTHY COMMVNITY
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. Itis a policy, not a program.

. Itis legally feasible.

. It is data and context driven.

. Its implementation is clear and accountable.
. It accounts for disparities.

. Itis financially sustainable.

. |t changes the conversation.

. Itis part of a bigger plan.



The Resources



Eight Elements Worksheet

Crafting Sustainable Public Health P January 2012

Elements of a Strong
Palicy

Is this a policy rather
than a program?

Key Questions

Is there clear enforcement?
Will new programs be allowed to flourish as a
result of this policy? Give an example.

Discussion Highlights

Is this policy legally
feasible?

Does it meet constitutional standards?
How do you know?
How might you find out?

Is there data or
evidence to support
the policy?

Is there a connection between the policy and
the problem?

What data or research makes the case?

Can you create local data, too?

Is the
implementation
clear and feasible?

What are barriers to implementation?
Is the implementation process clear?
Are there stakeholders who could help?
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Welcome to PHLP

In the Spotlight: Tools and Strategies for Healthier Communities

New publications from PHLP are now available for download! Our influencial report, "Digital Food Marketing
to Children and Adolescents” details new digital marketing tactics currently being used by food and beverage
companies to target children and adolescents. Research for this report supplemented a complaint against
PepsiCo filed with the FTC by advocacy groups.

We've also released "Seeding the City: Land Use Policies to Promote Urban Agriculture,” a toolkit to help
local policymakers promote healthier eating by encouraging local agriculture. And for communities looking at
updating general plans, we have "A Roadmap for Healthier General Plans," which identifies opportunities for
getting health-promoting policies into local development efforts.

Two upcoming webinars are now open for registration. On November 8, TALC presents "Going Beyond TRL:

i
oy g Mispang

Lty Emerging Tobacco Retailer Policies” in cooperation with the Center for Tobacco Policy & Organizing. On
November 10, NPLAN presents "The Healthy, Hunger-Free Kids Act: What You Need to Know™ with a panel

of experts from around the country. Archives of our past webinars are also available.

Local Communities Identified as Food Deserts: PHLP Responds

Sep 22, 2011
Wihen focal news outlets were developing stories about Bay Area communities identified as ‘food deserts' by

the USDA, they came to PHLP for the full scoop. Hannah Burton Laurison spoke with the San Jose Mercury
Wh t' N Mews and CBS San Francisco about the unigue challenges of bringing full service grocery stores to rural
ars New communities, and how the USDA report overlooked the role that smaller grocers can play in balancing the

Improving Heaith and Building Wealth: PHLP needs of a neighborhood.

1 Flstal meces or Cpesity Sreverten Going Beyond TRL: Emerging Tobacco Retailer Policies
Proposal on Food Marketing to Kids Doesn't
Violate the First Amendment. Legal Scholars Qct 26, 2011

Ready to take your local tobacco retailer licensing ordinance to the next level? Join TALC and the Center for
say Tobacco Policy & Oroganizing (the Centen for a webhinar on Tuesdav. November 8. 2011 from 10:30 am —
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The Fine Print

The information provided in this seminar is for informational purposes
only, and does not constitute legal advice. Public Health Law & Policy

does not enter into attorney-client relationships.

The primary purpose of this training is to address legal and policy
options to improve public health. There is no intent to reflect a view on

specific legislation. PHLP incorporates objective non-partisan analysis,
study, and research in all our work.

© 2012 Public Health Law & Policy
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