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Key lerms

Code enforcement agencies: Local departments
and agencies that bring enforcement actions against
landlords who have violated local housing codes.
These agencies are sometimes located within local
government departments such as inspectional
services, housing, building, and community
development, among others. Code enforcement
agencies generally consist of housing inspectors
and administrators but may also include prosecuting
attorneys.

Code enforcement officers: Individuals charged with
bringing enforcement actions against landlords who
have violated local housing codes. In many but not all
instances, code enforcement officers are also housing
inspectors.

Community: A group of people who are located in
a particular geographic area or political jurisdiction,
or a group of people who share a common identity
or characteristic but may not be located in a single
geographic area.

Cooperative compliance: A code enforcement model
that seeks not only to help landlords fix violations
but also to help property owners understand their
rights and responsibilities as well as the benefits of
maintaining the quality of rental units above what is
minimally required by code.

Enforcement: A process of ensuring compliance with
laws and policies.

Equitable enforcement: A process of ensuring
compliance with laws and policies that considers
and minimizes harms to underserved communities.

Fees: Payments for specific city functions. Fees are
primarily intended to cover operational costs.

Fines: Monetary penalties for code violations. Fines
are primarily intended to incentivize compliance, not
to raise revenues for local government.

Houseless: Being without a housing unit to live in,
or lacking permanent housing.

Overenforcement: A process in which specific
populations are disproportionately affected by
punitive approaches to enforcing laws and policies.

Preemption: The legal doctrine that allows a higher
level of government to limit or even eliminate the
power of a lower level of government to regulate a
specific issue.

Proactive rental inspection (PRI) programs: Reqular,
mandatory inspections differentiate PRI programs
from complaint-based rental housing inspection
programs. Proactive rental inspection programs are
known by many names — for example, systematic
code enforcement, periodic code enforcement, rental
housing inspection, and rental registration and
licensing.

Rental licensing programs: City-run programs that

require landlords to obtain and maintain a license to
rent housing to tenants (in the form of certificates of
occupancy, business licenses, or otherwise).

Rental registries: City-run programs that either ask
landlords to voluntarily register their rental properties
with the city or require landlords to pay a small fee to
register their properties.

Structural discrimination: Operates similarly to
structural racism through policies, cultural norms, and
institutional practices but accounts for how multiple
dimensions of identity and interlocking systems of
oppression shape individual experience!?

Structural racism: Discrimination that takes the form
of a “system in which public policies, institutional
practices, cultural representations, and other norms
work in various, often reinforcing ways to perpetuate
racial group inequity."4

Underenforcement: A process in which specific
populations are underserved or inconsistently served
by enforcement of a law so that they are not receiving
the benefit that the law is meant to convey.

Underserved community: A group of people who
have historically received scant investment and
services from the public and private sectors relative to
their needs, due to structural discrimination or other
factors linked to power and influence. This term is
intended to indicate that although these communities
have drawn on their own resources and resilience to
survive and even thrive in some instances, systems
and institutions have failed to adequately meet

their needs.

Key Terms



CHAPTER 1:

INntroduction

Where you live greatly influences your health.

Research clearly demonstrates that the

homes and neighborhoods where people

live play a key role in their health2®
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that people live in, where that housing is located, and how often residents need to

move. Due to centuries of structural racism and discrimination embedded in our
housing system?” — including racial covenants?@ redlining? the use of eminent domain/ "
and even modern tax policies™ — we live in a society with persistent place-based and
race-based health disparities.'? Although no single policy is a panacea for issues of
historic and deeply entrenched inequity, proactive rental inspections (PRI) can help address
persistent place-based health disparities by preserving affordable housing stock and
ensuring healthy housing.

‘ aw and policy’ shape how our communities develop, affecting the type of housing

Poor Housing Quality & Health

As of 2017, more than 35 million, or 40%, of homes in the United States had one or more In 2017, more
health or safety hazards. Common housing hazards include pests, water leaks, exposed

electrical systems, and lead paint, among other pervasive in-home threats to health and than 40% of
safety.” However, a lack of affordable quality housing and the high cost of housing in homes in the

many areas across the country mean that many tenants — especially renters with low .
income — have little choice but to live in housing that is hazardous to their health!® United States
These housing hazards pose significant health risks. Every year, people in the United had one or more
States experience more than 12 million home-related injuries, including poisonings, falls, health or Safet)/
and burns, many of which are linked to substandard housing quality.'® Poor housing hazards.

quality is also directly related to psychological distress and poor mental health!” Housing

quality is a powerful predictive factor of children's well-being; children in low-quality

housing are often labeled as having more emotional and behavioral problems and poorer

academic performance!® Poor housing quality can also contribute to increased housing

instability, which can be broadly defined as falling behind on rent, moving frequently, or

experiencing a period of houselessness and which is associated with poorer physical and

mental health, as well as postponement of necessary health care!®*?

Due to the United States' history of structural racism and discrimination, these risks
related to poor housing quality are especially acute for Black, Indigenous, and other
people of color (BIPOC) and people in communities with low income. While challenges
related to housing quality occur across the country, in most US cities, neighborhoods
with a disproportionately high number of poor-quality houses correspond almost
exactly with areas that were labeled undesirable and disposable by the Federal Housing
Administration’s redlining maps and urban renewal projects of the 1930s—1960s2224
For example, code violations in Columbus, OH, are more concentrated in historically
disinvested areas that were previously redlined. Classifying those neighborhoods as

i The terms law and policy are often used interchangeably. Throughout this document, the term policy refers to a written statement
of a public agency’s or organization’s position, decision, or course of action. The term law refers specifically to the codification and
institutionalization of a policy by a government in the form of an ordinance, statute, or regulation. Thus, all laws are policies, but not
all policies are laws.

Chapter 1: Introduction
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"hazardous” allowed lenders to deny loans to people seeking to buy property or fix their
homes, resulting in less money flowing into those areas, a decreased tax base, and
limited public investment2s

Disproportionate exposure to poor-quality housing contributes to persistent race-based
health disparities. A substantial body of research demonstrates that housing quality is

a significant determinant of public health. For example, substandard housing quality has
been linked to increased prevalence of asthma. Nationwide, approximately 25 million
people have asthma, and BIPOC communities have higher rates2é This disparity is linked
to systemic racism and segregation that has driven poor living and housing conditions
due to poverty, poor air quality, indoor allergens, and poor access to quality health care?”
Substandard housing, neighborhood conditions, and socioeconomic factors are also
major predictors of childhood lead poisoning, which disproportionately affects Black

and Latinx children2® Households with low income are also more likely to live on older
properties with higher maintenance needs: as of 2019, 39 percent of renter households
lived in housing built before 19702° In addition, substandard and overcrowded housing
conditions have been linked to increased incidence of and mortality from COVID-19, which
disproportionately affects BIPOC communities3°

6 A Guide to Proactive Rental Inspections



Proactive Rental Inspection Programs
as a Key to Improving Housing Quality

So what role can PRI programs play in alleviating housing quality issues? Proactively
inspecting rental housing to enforce housing codes helps localities keep people in their
homes, improve housing quality, and protect tenant health and well-being. Proactive
rental inspections also help preserve the existing stock of affordable housing by
preventing affordable rental buildings from deteriorating to the point where they can
no longer be inhabited or where teardown and replacement of the building makes more
economic sense.

To accomplish these goals effectively, PRI programs require strong housing codes,
well-trained enforcement officers, and cross-agency collaboration. Agencies charged
with conducting rental inspections must also partner with community groups, establish
programs to assist residents and property owners, and collect and monitor data from
the field. By helping to address housing issues comprehensively, PRI programs can help
preserve existing affordable rental housing and protect residents’ health3"32

Purpose of This Guide

This guide provides a framework for designing and implementing proactive rental
inspection (PRI) programs in an equity-oriented manner, within the context of a larger
healthy housing strategy. The guide covers the following topics:

= Benefits of adopting a PRI program

= Key considerations for the various components of a PRI program, including which
properties to include in the program; how to roll out a new program; how to structure
inspections; equitable enforcement; and important steps in data management,
reporting, and tracking

= Complementary policies that can support the goals of a PRI program and help improve
access to safe, healthy, affordable, and stable housing for the most underserved
community members

= Practice tips, case studies, and legal considerations gleaned from localities' across
the country

A Guide to Proactive Rental Inspections is intended for anyone who is involved in
designing and implementing policies and programs that affect housing quality and
affordability. Audiences for this guide include elected officials and agency leaders

who shape policies, as well as local government staff working in housing, community
development, and code inspection departments who run or are interested in creating PRI
programs. Advocates and community-based organizations that work to preserve housing
guality and affordability may also benefit from this resource. Community leaders and
advocates are crucial partners who can inform the operations of PRI programs as well as
important stakeholders who can improve communication and build relationships between
landlords, tenants, and local officials.

ii  Throughout this document, the term /ocalities refers to towns, cities, counties, and other forms of local government. State and local law
determine which local governmental body governs relevant code enforcement activities.

Proactively inspecting
rental housing helps
keep people in their
homes, improve
housing quality, and
protect tenant health
and well-being.

This document provides some
specific types of guidance:
Practice Tips highlight
helpful practices and
equity-promoting
strategies.

®

Case Examples show
how localities have
implemented the
strategies in this guide.

Legal Sidebars explain
legal considerations.

@
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Community Engagement for PRI Programes:
How to Be a Good Partner

Partnering with community members is
a powerful way for local officials and
housing advocates who are working to
improve housing quality to learn directly
from the people who will be most affected
by their work. When localities are trying to
evaluate and understand existing housing
conditions, community members can bring
valuable experience and insight about
what works, what isn't working, and what
needs people have. Community members
can also pull in new partners and
resources and advocate for supportive
policies when institutions cannot. In
addition, community engagement efforts
themselves can help to build trust and
cohesion across communities, which can
improve community health and advance
health equity3334

Many initiatives and partnerships start
their housing initiatives with a broad goal
of engaging the community. However,

not all types of community engagement

PRACTICE TIP

are equally effective. In this guide, when
we refer to community partnerships, we
mean sustained engagements in which
community members influence the
planning, activities, and outcome goals
that drive an initiative. Through our work
with different approaches to community
partnerships, we at ChangelLab Solutions
have found several guiding principles that
can improve your program'’s chances for
success:

= Ensure that leaders are committed to
partnering with community members

= Make sure that community members
who are meant to benefit from a
program or project are involved from
the start

= Clarify your goals and process for
institutionalizing and implementing the
partnership’'s findings

= Prepare to restructure existing power
dynamics (including your own)

Involve diverse stakeholders in designing the PRI program

PRI programs differ from locality to
locality. The most effective programs
are tailored to the characteristics of
local housing stock and the specific
concerns of community members. To

benefit from this approach, PRI programs

need to be designed in cooperation
with diverse stakeholder groups.

In Syracuse, NY, for example,
inspectors regularly walked their

8 A Guide to Proactive Rental Inspections

territory, held presentations on code
enforcement at community meetings
in venues like churches and adult
education classes, and hosted annual
home health and safety education
events. During all activities, inspectors
actively engaged with tenants (to
schedule comprehensive inspections)
and landlords (to discuss remediation
strategies for potential violations).33

For more information on
partnering with communities,
see the following resources from
Changel.ab Solutions:

= The Health & Housing Starter
Kit: see the Partnering with
Communities fact sheet

= The Planner’s Playbook

= Long-Range Planning for
Health, Equity, & Prosperity


https://www.changelabsolutions.org/product/health-housing-starter-kit
https://www.changelabsolutions.org/product/health-housing-starter-kit
https://www.changelabsolutions.org/product/planners-playbook
https://www.changelabsolutions.org/product/long-range-planning-primer
https://www.changelabsolutions.org/product/long-range-planning-primer

CHAPTER 2:

\/Iakmg the Case
for Proactive
Rental Inspections

Developing and implementing a PRI program
requires that various stakeholders — such
as tenants, landlords, advocates for housing

quality and affordability, and policymakers —

work together toward shared goals.




many things, identifying reasons why diverse stakeholders should support its

adoption and implementation. This chapter provides a rationale for PRI programs
and includes discussions on what traditional housing code enforcement is, why it often
falls short in protecting tenants, why PRI programs may be a good fit to address those
gaps, and how communities, tenants, and landlords can benefit from PRI programs.

T hese efforts often require proponents to make a case for PRI, which includes, among

The Pitfalls of Traditional Housing
Code Enforcement

Housing codes are local laws designed to ensure the safety and habitability of homes

and promote the health and welfare of communities. Housing codes (sometimes known .
) L . ) Housing code

as property maintenance codes or sanitation codes) set minimum standards for housing

conditions that all rental housing, new or existing, must meet to protect the health of enforcement is

residents. These commonIY incluée heatihg, pl.umbing, and hot water requirements; an important tool

abatement of rodents and insect infestation; kitchen and bathroom standards; and other

standards intended to prevent common environmental health and sanitation issues3é that localities can
Housing code enforcement is an important tool that localities can use to ensure the use to ensure the
safety and welfare of their citizens. Traditional housing code enforcement programs safety and welfare

are complaint-based, meaning that a code enforcement officer will conduct a housing
inspection in response to a resident’'s complaint about a substandard housing condition,
and if the complaint is substantiated, the officer will begin enforcement proceedings.
However, traditional housing code enforcement faces a number of challenges in
accomplishing its goals:

of their citizens.

= Because traditional housing code enforcement requires residents to make a report to
the local code enforcement agency, the agency is less likely to be aware of all violations
that exist.

= Tenants with the greatest needs and the least resources may be unaware of how to
access the system, may fear retaliation from their landlord, may be less likely to make
complaints, and may speak up only after problems have reached an advanced state.

= Complaint-based code enforcement often focuses on conducting inspections and
issuing violations to landlords rather than working with them to help bring properties
into compliance and ensuring that rental housing stock is generally safe and habitable.

= Complaint-based code enforcement presents inherent equity challenges because
landlords facing the same types of violations may respond differently, potentially
resulting in disparate and inconsistent treatment of tenants. For example, some
landlords may retaliate against tenants who file complaints, while others may raise
rents to cover the cost of repairs or may opt to exit the rental market altogether.

10 A Guide to Proactive Rental Inspections



= Complaint-based code enforcement can lead to landlords’ having to pay for more
expensive repairs that could have been averted or minimized if issues had been
addressed earlier. Rather than encouraging property owners to invest in preventive
maintenance, complaint-based code enforcement generally incentivizes property
owners to make the minimum repairs necessary to avoid being fined.

Why Proactive Rental Inspections?

PRI programs do not replace traditional complaint-based inspections. Rather, they
supplement complaint-based systems, working to improve overall housing conditions

in a locality and allowing more targeted responsive investigations of violations. For
example, the City of Boston, MA, still conducts inspections in response to complaints
but has found that conducting routine proactive inspections has allowed them to create
a more targeted and efficient complaint investigation team — a housing inspector, a

fire inspector, and a building inspector — to respond to major violations and ensure
compliance3

PRI programs accomplish the same functions as traditional code enforcement, including
conducting inspections, implementing repairs and maintenance, and enforcing fines and
reqgulations. Unlike complaint-based code enforcement, however, PRI programs remove
the burden on tenants to initiate requests or complaints, allow more targeted use of city
resources, and shift the way that localities conduct inspections and levy fines from an
adversarial stance to a cooperative compliance model.

Although details vary, PRI programs standardize how rental properties in a locality
are inspected and maintained on a reqular basis and typically share a basic program
structure:

= Registration or licensing of rental properties. The locality requires property owners
to register their rental properties or to obtain a certificate or license to rent housing
units.

= Routine inspections of rental properties. The locality requires routine inspections
of all covered rental properties. Inspections occur on a periodic basis, usually every

few years, to ensure that housing is adequately maintained. Periodic inspections occur

regardless of whether a tenant has filed a complaint.

= Enforcement actions for code violations. If a property fails inspection, the locality
initiates enforcement or compliance measures.

The next sections of this chapter explore in further detail the equity, health, and financial

benefits that localities, tenants, and landlords can realize from switching to a proactive
enforcement regime.

Benefits for Communities

PRI is a tool for social justice

Access to safe, stable, affordable housing increases a person’s opportunity to live a

healthy and prosperous life. PRI programs help address housing-related health inequities

experienced by populations underserved by governments and institutions. For example,
these programs can ensure that jurisdictions direct their resources in a more equitable
manner that prioritizes code enforcement and housing quality improvement activities in

PRI programs remove
the burden on tenants
to initiate requests

or complaints, allow
more targeted use of
city resources, and
shift the way that
localities conduct
inspections and

levy fines from an
adversarial stance

to a cooperative
compliance model.

Chapter 2: Making the Case for Proactive Rental Inspections 1



areas with greater housing instability and need. Additionally, PRI programs can leverage
code enforcement officers’ direct interactions with residents, often as residents’ first

or primary point of contact with government. Such interactions can help support other
complementary public health initiatives that help families get ahead, such as enrollment
in food programs, schools, or social services.

PRI is a primary preventive approach

PRI programs bring a primary prevention approach to code enforcement by monitoring
and identifying potential housing gquality issues before the housing stock begins to
deteriorate. This approach protects residents from exposure to substandard housing risks
such as lead, pests, and other hazards that can lead to respiratory illnesses, injuries, and
other health problems. Protecting tenants from these risks at home creates a healthy
and stable foundation that enables them and their families to succeed in school, work,
and other areas of life. In addition, PRI can help reduce societal inequities by ensuring
that tenants with the greatest needs and the least resources are not disproportionately
disadvantaged by poor housing quality and that the benefits of safe, healthy, and
affordable housing are more equitably distributed among population groups. From the
perspective of local government, PRI facilitates reqular, ongoing dialogue between city
officials, code enforcement officers, and landlords, leading to greater cooperation and
compliance with code enforcement measures.

PRI programs can help preserve property values

Concentrations of deteriorating housing stock can cause property values in a
neighborhood to drop and can cause neighborhoods to become increasingly unstable

for residents and property owners alike. PRI programs can help preserve community
stability and property values by proactively maintaining rental properties and preventing
them from becoming unsafe or undesirable to live in. Maintaining neighborhood property
values also benefits the entire locality because it preserves the local tax base for
providing other public services.

PRI improves operations for local governments

PRI programs provide localities with valuable information obtained through rental
registration, which helps localities understand what rental properties exist, who owns
them, and the condition of existing housing stock. When equipped with this information,
localities are better able to identify and meet community needs through tailored,
targeted housing policy solutions.

PRI programs also help localities establish more robust lines of communication with
landlords, shifting from an adversarial relationship to one based on cooperative
compliance. In developing these databases and relationships, localities are better able

to communicate with landlords and tenants both about programs and about emergency
situations. This infrastructure of data and relationships can be particularly helpful during
emergencies when local government needs to communicate with many residents quickly
or provide information and resources — for example, during extreme weather events and
throughout the COVID-19 crisis.

Through the PRI program in Seattle, WA, housing officials created a database of existing
rental properties that includes email addresses of property owners and managers. Housing
officials use this information to send quarterly updates on changes to city or state laws
and policies and, more recently, to communicate relevant information about COVID-19.38

12 A Guide to Proactive Rental Inspections

Protecting tenants
from substandard
housing risks creates

a healthy and stable
foundation that
enables them and their
families to succeed

in school, work, and
other areas of life.



Benefits for Tenants

PRI programs help protect the most underserved tenants

Often, tenants who are underserved by governments and systems don't complain about
their housing conditions3°-4¢ Underserved tenants may not be aware that they have a
right to safe and habitable housing. They may not know about existing tenant protections
or code enforcement programs. Or they may have language barriers or disabilities that
make it difficult to navigate the code enforcement system. Many tenants might be afraid
to complain about their housing for fear of increased rent, landlord retaliation (including
eviction), or having to disclose their immigration status. Populations who experience
overt and systemic forms of discrimination — for example, people of color,*” immigrants*®
people with a criminal record,*® LGBTQ+ people®® and people with a negative credit
rating® or previous rental evictions® — may face discrimination when trying to find

new housing.

As a result of these barriers, the housing inhabited by underserved communities is
typically the most likely to fall through the cracks of a complaint-based code enforcement
system. In 2019, Gary Fischer, general counsel to nonprofits providing housing and family
services in Omaha, NE, testified before the Nebraska legislature:

We support [proactive rental inspection] because it provides a solution to

the systemic failure of the city to enforce minimum housing codes that affect
health and safety.... The system places a responsibility on tenants to make
complaints. This is intuitively not right. Clearly it places the burden of making
complaints on the people that are the least capable of protecting themselves
from retaliation, if that occurs.... This problem ... occurs in the poorest parts

of our city and where the oldest housing stock is.... That housing is occupied

by [a] disproportionately high share of people that are poor, elderly, ethnic, and
racial minorities. And they are unfairly and in an unbalanced way shouldering
the burden of this lack of enforcement.>

PRI provides direct health benefits

PRI programs can directly improve the health of tenants by reducing exposure to
environmental hazards, such as mold and lead, that can trigger asthma or lead
poisoning and also by reducing the risk of unintentional injuries caused by dangerous
living conditions 3455 Additionally, having stable and safe housing can reduce stress
and improve mental health36.57

Chapter 2: Making the Case for Proactive Rental Inspections
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CASE EXAMPLE

Lead Poisoning
Prevention Ordinance
in Rochester, NY

One city that has seen direct
health benefits for residents
as a result of implementing
a PRI program is Rochester,
NY. In 2005, the City of
Rochester adopted its
Lead-Based Paint Poisoning
Prevention Ordinance, which
added proactive inspections
for lead paint hazards to their
existing housing inspection
process.

As of 2020, a total of
193,584 rental units

had been inspected for
deteriorated interior paint;
about 5 percent (10,149)

of the inspected units
received a violation for
deteriorated interior paint,
and 85 percent of the units
with violations were brought
into compliance. Additionally,
50,901 units that are located
in designated "high-risk
areas” in the city have been
referred for dust wipe testing,
and 90 percent of those units
have passed the test385°

This program has contributed
to tangible results. In
Monroe County, where
Rochester is located, the
elevated blood lead level in
children screened decreased
from 3.9 percent in 2006

to 1.4 percent in 2019,°

2.4 times greater than the
state of New York's overall
decrease during this period.®'
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How Does Preemption Affect
PRI Programs?

efore starting work on your new PRI program, it is important to review state law to
determine whether the authority to start a PRI program resides with your locality
or with the state.

Code enforcement is an exercise of a government's police power. Police power is the
inherent authority of government to act to protect the health, safety, and welfare of its
citizens. The extent of the police power that a locality may exercise depends on its state's
constitutional or statutory law.

In a few states, the law may establish that housing code enforcement is administered by
the state. In most states, however, code enforcement occurs at the city or county level.
In some states, state law expressly authorizes localities to establish a code enforcement
program.f? In other states, the state constitution or state law may give localities broad
home rule power: the authority to enact laws (for example, to implement a PRI program)
without a specific delegation of power from the legislature.

State legislatures can also preempt the authority of localities to enact PRI programs

by passing state laws that override or limit a locality's authority to establish rental
inspection, registration, or licensing programs (or any combination thereof). Preemption
is the legal doctrine in which a higher level of government may limit or even eliminate
the power of a lower level of government to regulate a specific issue. A cautionary tale
comes from Greensboro, NC, which had a successful PRI program in place until the state
legislature preempted the city's authority to operate that program. The program had to
be reworked to comply with the changed law.%®

There is currently no comprehensive scan of the states that preempt PRI programs,
but some states that do are identified in Table 1.

TABLE 1: Examples of States That Preempt PRI Programs

STATE PREEMPTION OF LOCAL PREEMPTION OF LOCAL
RENTAL REGISTRATION

OR LICENSING?

RENTAL INSPECTIONS?

A Z64°66 Partially restricted Yes
GA® Yes Yes
NCeé8.69 Yes Yes
OK™ No Yes
TN™ Yes No
wi273 Partially restricted Partially restricted

In contrast to the states identified in Table 1, lowa Code 364.17 requires all cities with a
population of over 15,000 to adopt a housing code along with enforcement procedures,
including programs for reqular rental inspections.™

14 A Guide to Proactive Rental Inspections

CASE EXAMPLE

Gold Star Landlord
Program in Tulsa, OK

As part of its Affordable
Housing Strategy, the City of
Tulsa, OK, devised the Gold
Star Landlord Program, with
incentives and rewards for
landlords and property
managers who engage in the
best rental practices, to
support the city in becoming
an “economically thriving,
inclusive community with
quality housing opportunities
for all its residents.” Given
the state's preemptive
limitations on establishing

a mandatory PRI program,
Tulsa's Gold Star program
was designed as a free and
voluntary program offering
incentives and rewards for
participation, such as
prioritized processing of
applications for the city’s
COVID-19 emergency rental
and utility assistance program,
landlord incentives funded by
the city's Affordable Housing
Trust Fund, and referrals to
tenants who have completed
a housing stability certificate
program that teaches tenants
skills to help them maintain
housing stability. To receive
these incentives and rewards,
landlords must participate in
several free programs,
including the Tulsa Health
Department’s Safe and
Healthy Homes Program,
which is a free resource to
make sure rental units are
safe. To join the Gold Star
program, landlords must also
list all available rental units
on Tulsa's Affordable
Housing Waitlist website.


https://www.housingsolutionstulsa.org/goldstarlandlord/
https://www.housingsolutionstulsa.org/goldstarlandlord/

Benefits for Landlords

PRI improves relationships between landlords & local government

Localities have shared that PRI programs have helped them strengthen their
relationships with landlords in the community. A strong relationship and reqular
communication between landlords and localities can make it easier to share educational
materials and connect landlords with resources that they may need to successfully
comply with healthy housing standards. This type of relationship building may be
particularly effective in smaller cities.

Officials in Brooklyn Center, MN, cite multiple benefits of having inspectors become
familiar with the properties and landlords, and vice versa. As landlords and inspectors
learn what to expect from each other, inspections run more smoothly, and more
landlords bring their buildings into compliance’™

PRI can support small landlords

For small, mom-and-pop landlords, it is especially important to ensure that the PRI
program doesn't place an additional burden on their business. Small landlords provide a
significant proportion of the housing stock for low-income renters in many cities and are
an important source of affordable housing7” By identifying housing in need of repair
before its condition deteriorates to the point of inhabitability and by providing resources
to small landlords who might not be able to afford repairs, PRI programs can help to keep
affordable housing stock on the market. Localities ultimately benefit when they consider
the needs of all landlords, including small landlords, in designing their PRI programs.

Chapter Summary

Housing code enforcement plays an important role in ensuring that all inhabitants are able to
access safe and healthy housing. Traditional code enforcement requires tenants to register
complaints in order to get poor housing conditions corrected. Due to barriers that might prevent
tenants from making complaints, traditional code enforcement may fail to identify many instances
of unhealthy or unfit housing. In comparison, PRI is a complementary strategy that addresses

the shortcomings of traditional code enforcement and provides numerous benefits to tenants,
landlords, localities, and the community at large.
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CHAPTER 3:

Which Properties
Should Be
ncluded in

PRI Programs

When deciding what properties should be
regulated and inspected by a PRI program,
localities have many considerations

to navigate in partnership with their

community members.




reqgulating rental properties. The first section of this chapter discusses the two

main mechanisms for identifying and requlating rental properties in a locality —
rental licensing programs and rental registries — as well as policy design considerations
and the advantages and disadvantages of each option.

Q primary consideration for stakeholders is what legal mechanism to use in

Beyond choosing what regulatory mechanism to use for including properties in a PRI
program, localities must also determine what properties should be regulated and
inspected pursuant to their program. The second section of this chapter covers policy
design considerations related to what properties will be part of the PRI program, .
S . . . . . Localities must
including whether to include or exclude properties based on location, housing condition,

age, and size. determine what
properties should

STEP 1: Identify Rental Properties be regulated and

& Gather Data About Them inspected pursuant

to their program.
The first step in building a PRI program is to gather data about existing rental units
in your locality. Without accurate data about existing rental housing stock, it will be
difficult to carry out a code enforcement program efficiently and effectively. Additionally,
gathering rental housing data will give planners, housing officials, and city leadership
a better understanding of general trends and changes in housing conditions. This
information can be crucial when planning for population growth or reduction. Rental
housing data can also help code enforcement officials focus resources on neighborhoods
with a high number of rental units or a history of hazardous housing conditions.

PRI programs should, at a minimum, gather the following information about rental
housing units in their locality:

= Location of the unit or building

= Contact information for the owner of the unit or building

= Age of the unit or building

= Recent housing code violations for the unit or building and the date(s) they occurred

= Status and dates of remediation efforts

Chapter 3: Which Properties Should Be Included in PRI Programs
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PRACTICE TIP

Gather complete information about the property and property owners and managers

One challenge that localities encounter when enforcing
healthy housing regulations is confirming ownership for
problematic properties registered to business entities
such as corporations, partnerships, and limited liability
companies (LLCs). In those instances, it can be difficult
for localities to ascertain who owns the housing and who
should be contacted for investigation or enforcement
actions. In some cases, landlords may own several
low-quality buildings in poor condition under different
business entities, making it difficult to conduct housing
enforcement and allowing those landlords to escape
repeat offender penalties. Localities may also have
difficulty in contacting non-resident landlords. To address

managers.’®

this challenge, jurisdictions should create rental registries
or rental licensing programs that require owners to
provide a named point of contact for emergencies and
other government business.

The City of Syracuse, NY, solves this issue by requiring
business entities to provide the name, position, physical
address, and phone number of every officer, shareholder,
partner, and member of property ownership groups, as
well as a name, address, and phone number for property

Localities may be able to track down unenrolled landlords
through deed records, property tax records, utility bills, or

entity registration for business owners.

Not all jurisdictions have a pre-existing rental housing database to inform and guide their
code enforcement initiatives. As such, localities must develop a strategy for identifying
rental units and tracking that information in a database.

Two common strategies that localities use to both gather data about rental housing and
begin regulating rental housing are the adoption of rental licensing programs and the
development of rental registries. While the terms licensing and registration can be used
interchangeably, in practice and for the purposes of this guide, rental licensing programs
are typically more formal programs that include more robust compliance requirements
and enforcement mechanisms than rental registries.

STEP 2: Decide Between Rental
Licensing & Rental Registration

Rental Licensing Programs

Rental licensing programs are typically locality-run programs that require landlords to
obtain and maintain a rental license for each property at which they intend to rent
housing units. Requirements for rental licenses can include licensing fees, inspection and
approval of the property, and landlord educational programming before a landlord can
rent the property. Rental licensing programs are typically tied to existing administrative
processes that give code enforcement officials the option to revoke the license in cases of
noncompliance with housing code, and licensing fees can be adjusted for property owners
with a history of housing code violations. While rental licensing programs generally
require more administrative resources than rental registries, when tied to inspection
requirements, they provide additional opportunities and enforcement mechanisms for
ensuring the habitability of rental units prior to and during tenant occupancy.
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PRACTICE TIP

Consider the equity
implications of
licensing

Localities that pursue

a licensing approach

should consider the equity
implications of which licenses
they grant and revoke. For
example, small landlords who
own just a few rental units
will be disproportionately
affected if their units are
taken off the market due

to code violations; larger,
wealthier landlords are more
likely to be able to weather
fluctuations in rental income.
For information on how to
implement an equitable
enforcement approach to
penalties such as license
revocation, see Chapter 6

of this guide.



Rental Reqistries

Rental registries are typically locality-run programs that either ask landlords to
voluntarily register their rental properties with the city or require landlords to pay

a small fee to register their properties with the city. Rental registration frequently is
not tied to pre-inspection or landlord education requirements and generally assesses
financial penalties only for noncompliance (i.e., failure to register the property).
Registries do not offer localities any additional enforcement options against landlords
who violate the housing code. Localities may opt to use rental registries to avoid the
administrative costs of operating a licensing program; to take a more relaxed, less
stringent approach to dealing with landlords; or when state law preempts them from
enacting licensing. While registration requirements are common in PRI programs, they
can also be implemented independently or in conjunction with other city administrative
functions such as business licensing.

Table 2 summarizes some pros and cons of rental licensing programs and rental registries.

TABLE 2: Summary of Rental Licensing Programs Versus Rental Registries

| |BENEFITS DRAWBACKS

Rental licenses = Typically, more effective at ensuring habitability and safety of = Generally, requires more
rental units administrative resources to operate

= Requirements can include inspections and approvals of property
prior to occupancy

= Requirements can include landlord education
= Provides more enforcement options for localities

Rental registries = Lower administrative costs of operation = Does not offer localities additional
= Offers a "lighter touch” with landlords enforcement measures against

= Can be an option in states that preempt localities from other noncompliant landiords
regulatory schemes

= Can be implemented independently or with other administrative
functions

a CASE EXAMPLE
Licensing and Registration Programs

Ann Arbor, MI, has a successful rental licensing program that prohibits occupancy
of a dwelling unless it has a valid certificate of compliance. After a rental
property has been inspected and is determined to be in conformance with code,
the property owner may then apply for a certificate of compliance.” Ann Arbor
also has provisions for issuing a temporary certificate of compliance if, due to
inspection scheduling difficulties, an inspection cannot be conducted prior to
expiration of a current certificate® Additional communities that use a licensing
approach include Boulder, CO;® Washington, DC;®? and Baltimore County, MD&®

Eau Claire, WI, uses a limited rental registration program®* in which registration
cannot be revoked for failed inspections, due to state preemption.”® Lewiston,
ME, also operates a rental registration program that is not yet tied to proactive
rental inspections®
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STEP 3: Design Your Rental Licensing
or Rental Registration Program

Regardless of whether your locality chooses to pursue rental licensing or rental
registration, it will need to make policy choices about the license or registration fee
structure and the frequency of renewal for a license or registration.

Licensing & Registration Fees

Localities commonly charge fees to cover the costs of implementing and administering
a rental registry or rental licensing program. These fees are often based on the size

of the rental property. For example, fees may be based on the number of rental units

or square footage, or they may be levied at different rates for small, medium, or large
buildings. Registration and licensing program fees generally range from $25 to $75 per
unit, although there is substantial variation; many cities charge lower per-unit flat rates
for buildings with many units or discount fees for units beyond a certain number.86-°3

Fees may be charged on a one-time or recurring basis, depending on the nature of the
fee and the length of the program cycle. College Station, TX, for instance, charges a
one-time initial registration fee when a property enters the program 2 while Santa Cruz,
CA, charges an annual registration fee and requires that landlords annually re-register
all rental units.®° Additionally, fees can be designed to promote compliance through
performance-based incentives for landlords who follow the rules. In the PRI program in
Brooklyn Center, MN, for example, property owners must pay additional fees if units must
be re-inspected due to noncompliance.®s If property owners exhibit improved adherence
to code, then future licensing fees are cheaper and licenses are granted for longer
periods of time.%®

Other jurisdictions incentivize landlord compliance either by waiving fees when they are
first getting their code enforcement program up and running or by linking registration
with eligibility for other supportive programs, such as capital improvement and
weatherization funds. In localities that choose not to charge a registration fee, failure
to register may result in significant enforcement fees®°7 Lewiston, ME, for example,
decided not to charge any registration fees as it began setting up its rental registry in
2019, in order to encourage as many landlords as possible to register their properties?®

Frequency of Renewal

Localities also vary in how frequently they require license or registration renewal. Some
localities require renewals every few months, while others require it annually or every
few years. For example, Kansas City, MO, requires annual registration°® while Boulder, CO,
generally requires license renewal every four years.®'

Licensing and registration requirements can also be tailored so that renewals are
triggered when there is a change in property ownership or property management,'©?
given that a third-party property manager for an absentee owner could have a great
impact on the property’s policies and practices. For example, one recent study found that
properties run by professional management companies had a code violation rate roughly
one and a half times greater than properties with absentee landlords who managed their
own properties and that this difference was largely confined to neighborhoods with a
majority of Black residents.o3
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PRACTICE TIP

Create a reqistry for
vacant properties

While vacant properties

are not directly related to
rental inspections, some
localities, such as Grand
Rapids, MI, have established
vacant and abandoned
property registries as part
of their broader and more
comprehensive property
management strategy.
These localities require
owners to register all rental
properties — even vacant
and abandoned properties®®
Requiring the registration
of vacant and abandoned
property can help localities
identify high-risk properties
for inspection and prevent
deterioration of properties
in neighborhoods with high
foreclosure or vacancy rates.
For more on how vacant
property management can
help address community
needs, see Tackling Vacancy
and Abandonment by the
Center for Community
Progress.


https://communityprogress.org/publications/tackling-vacancy-and-abandonment/
https://communityprogress.org/publications/tackling-vacancy-and-abandonment/

STEP 4: Determine What Housing
Will Be Inspected as Part of Your
PRI Program

While a strong case can be made that all rental housing in a locality should be registered
or licensed, localities often encounter additional considerations when deciding what
rental properties should be subject to inspection. The types of housing included are
usually determined by the most pressing needs in the community and by the availability
of resources for inspection and enforcement.

PRI programs might initially focus on particular neighborhoods, in accordance with
community needs and housing policy priorities. For example, if a locality exhibits a stark
division between neighborhoods with multifamily rental units and neighborhoods with
single-family homes, then it might be more efficient exclude predominantly single-family
neighborhoods from PRI requirements. On the other hand, some jurisdictions, such

as Grand Rapids, MI, have pushed to include single-family rentals in their inspection
programs because they are a large percentage of rental units in that jurisdiction!04

Focusing on Neighborhoods or Districts

Some localities, especially when first initiating a PRI program, choose to concentrate
their efforts in particular neighborhoods or areas. This approach enables a locality to
focus limited resources where they are most needed. Localities frequently focus on

Some jurisdictions
have pushed to
include single-family
rentals in their
inspection programs
because they are a
large percentage of
rental units in that

specific neighborhoods, based on the history of housing complaints and violations, the jUFiSdiCtiOﬂ.

age of the housing stock, or the prevalence of rental units in the neighborhood.

Sacramento, CA, for example, piloted a PRI program by focusing on two neighborhoods,

each of which contained a large number of rental properties with a high incidence of

dangerous building cases, code enforcement cases, and police and fire calls for service.'*s

The program was successful, and in 2008, Sacramento expanded the program citywide.®

Similarly, Kansas City, MO, expanded its program incrementally, implementing the

program initially in areas where 30 percent or more of the housing units were rentals,

where the housing inventory was basically sound but exhibited substantial deterioration,

or where neighborhood residents had expressed interest in a systematic housing

inspection program.©7
PRACTICE TIP
Design your program with equity implications in mind
When choosing neighborhoods to focus on, localities Localities that choose to focus inspection resources
should make sure that they base their criteria on housing in specific neighborhoods should also be careful to
quality concerns or on the need for inspection, as the consider the equity implications of doing so. Launching
cities of Sacramento, CA, and Kansas City, MO have. inspection programs in predominantly BIPOC or low-
Localities should be aware that classifications or actions income communities may result in inequitable outcomes
based on the race, ethnicity, religion, sex, familial status, if the programs are not implemented in an equity-
national origin, or disability status of residents may result informed manner. For more on the harms of inequitable
in discrimination claims.108m enforcement and how to address concerns that

underserved communities may raise, see Chapter 6.
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Focusing on Properties Based on the Number of Units

As an alternative to focusing housing inspection and enforcement efforts in specific
neighborhoods, localities sometimes limit the scope of their PRI program to properties
with a specified minimum number of units. This approach focuses a program'’s limited
resources on rental units that can be easily inspected and are likely to pose a health risk
to renters. Table 3 illustrates examples of localities using unit thresholds for inspection.

TABLE 3: Examples of Cities Using Unit Thresholds for Program Inclusion

LOCALITY RENTAL PROPERTIES COVERED BY PRI,
BY NUMBER OF UNITS ON THE PROPERTY

Boston, MA 1or more units
Grand Rapids, Ml 10or more units
Los Angeles, CA 2 or more units
Rochester, NY 1or more units
San Francisco, CA 3 or more units (and hotels with 6 or more units)
Seattle, WA 10or more units
Syracuse, NY 1or more units

Multi-unit properties. Most programs cover multi-unit rental properties, but some
programs restrict that coverage to properties with a certain number of units. Los
Angeles’'s Systematic Code Enforcement Program applies to residential properties

with two or more units, if at least one of those units is rented or offered for rent."2 San
Francisco conducts periodic inspections of the exterior and common areas of residential
buildings with three or more dwelling units and hotels consisting of six or more guest
rooms."® However, even though San Francisco only inspects dwellings with three or
more units, they still charge fees and may require licensing or registration for one- and
two-unit rental buildings to help offset code enforcement, training, and outreach costs.
In contrast, Seattle’s registration and inspection provisions apply to rental housing
properties irrespective of size or number of units

Single-family homes. Some PRI programs cover single-family homes as well. Grand
Rapids expanded its registration and inspection program for multi-family properties
to include single-family rental housing as well as abandoned and vacant residential
properties.> Responding to a significant increase in the number of families living in
single-family rental units between 2006 and 2009, the city added single-family rental
units in order to (1) ensure that substandard housing did not disproportionately affect
families with children; (2) increase market equity for all investment property owners
by promoting consistent code compliance across all types of rental housing; and

(3) ensure a standard of quality and affordability for all rental units, particularly in
urban neighborhoods." Many localities — for example, Seattle, Boston, Syracuse, and
Rochester12° — include single-family homes in their PRI program.
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Rental Housing Types Commonly Exempted from PRI Programs

Localities have adopted a variety of ways to focus their rental inspection resources by
exempting specific types of housing from their programs. The most commonly exempted
types of housing include the following:

Owner-occupied units. Several localities exempt buildings if the property owner lives
in one of the units Boston, for example, exempts buildings of six or fewer units if the
owner occupies one of the units.™ The rationale for this exemption is that buildings
where the landlord resides are likely to be adequately maintained.®®

Government-requlated or subsidized units. Many localities, including Boston and
Seattle, exempt buildings that are owned or managed by federal, state, or local
governments, as well as Section 8 and other subsidized housing, because these housing
categories are subject to other inspection requirements and because of the difficulty

in integrating the inspection requirements.'®2' Should the frequency of these other
mandated inspections be reduced,'?? it may be advisable to extend municipal rental
inspection programs to cover these properties.

New construction. Some localities exempt newly built housing because it is presumed
to be in good condition. In Seattle, for example, housing built or “substantially altered”
within the preceding five years is exempt from the inspection program.'2?

Hotels and motels. Non-residential hotels, motels, and other transient housing are also
commonly exempted from rental housing inspection ordinances."?'24125 However, given
that underserved tenants may live in these types of properties on a long-term basis, it
may be important to include them in municipal periodic rental inspection programs if no
other standards are applied to ensure that they remain in habitable condition.

Other exemptions. Other exemptions may include accessory dwelling units; mobile
homes and mobile home parks; rentals to family members; short-term rentals;
cooperative housing or housing owned by a nonprofit corporation; health care—related
housing (such as hospitals, hospices, community care facilities, intermediate care
facilities, or nursing homes); religious housing (such as convents or monasteries);

emergency shelters; and education-related housing (such as fraternity or sorority houses,

on-campus housing, or boarding schools)."21!

Chapter Summary

CASE EXAMPLE

Rental Registration
Program in Kansas
City, MO

Kansas City, MO, requires
annual registration of
rental dwellings!°® The
Rental Registry Program
was started in 2008 and
was paired with a pilot
inspection program in
limited neighborhoods. The
program was amended to
expand inspections citywide
in 2018. The program has

a mandatory registration
requirement with a $20
initial registration fee and
an annual permit fee of $20
per unit, renewed annually.
The program covers all rental
properties, including vacant
structures. The program

is now administered by

the Healthy Homes Rental
Inspection Program.

To begin designing a PRI program, a locality must decide how to identify rental properties within
its jurisdiction. Two common mechanisms are rental licensing programs and rental registries.
Licensing programs enable more robust enforcement but are more likely to be constrained by
preemption or political opposition. Next, a locality must determine which properties will be
inspected under a PRI program and which will be exempt. The next chapter will cover how the

program, once designed, should be introduced and implemented.

Chapter 3: Which Properties Should Be Included in PRI Programs
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CHAPTER 4:
PRI Program
Rollout

PRI programs require resources and

time to implement and administer. Before
beginning inspections, localities should
plan how the program will be introduced

and ensure that necessary program

infrastructure has been put in place.
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involving key stakeholders; (2) determining the logistical needs of the program

and creating a hiring and training plan; (3) determining how to fund the program;
and (4) deciding on a rollout schedule. Having a schedule for each implementation step
promotes transparency and accountability.

T his chapter covers some steps in launching a PRI program: (1) identifying and

STEP 1: Identify, Inform & Involve Key
Stakeholders

The first step in implementing an effective and equitable PRI program is to identify

and notify stakeholders who will be affected by the program and then involve them in
designing the program’s rollout. Accomplishing the goals of PRI programs requires that
localities build clear, consistent relationships with tenants and landlords and that all
parties understand the scope of the program and their obligations under the program.

Because PRI programs rely on tenants to consent to the inspection and make themselves

available for inspections, as well as on landlords to register their properties and Accomp/ishing the
repair any housing violations found, it is important that these programs have the full
cooperation of both tenants and landlords. Tenants must believe that PRI programs are goa/s of PRI programs
beneficial enough to make themselves available for scheduled inspections. Additionally, requires that localities
some communities, especially communities with low income and communities of color,
may hesitate to embrace PRI programs due to suspicion or mistrust of government
enforcement officials. Lack of tenant participation may result in failed inspections and, relationships with
ultimately, a less effective program. Landlord cooperation and participation is also tenants and landlords.
central to successful implementation of a PRI program. Landlords must register their

properties and respond to any code violations, but they may not always be aware of all

the benefits of doing so or may lack the necessary resources to repair code violations.

build clear, consistent

To help educate both tenants and landlords about rental housing inspections, allay
concerns, and ensure effective implementation of inspections, several localities have
created programs to inform constituents about the rental inspection program and their
obligations. Some localities have carried out far-reaching publicity campaigns through
media like billboards, posters on bus shelters, and notices on property and water bills.
In a similar vein, some localities provide written materials and checklists on applicable
housing code provisions for tenants and landlords. Here are some other examples of
how cities have educated residents about PRI programs:

= The City of Los Angeles, CA, conducts a range of workshops and monthly drop-in
sessions to address questions about their PRI program.'?¢

= The City of Sacramento, CA, requires that landlords distribute city-approved forms
detailing tenants’ rights and responsibilities before any tenancy begins.’?”
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= During their PRI program launch, the Inspectional Services Department in Boston,
MA, with the support of the mayor's office, held reqular landlord seminars to discuss
the rental registration program and inspection process3” These initial workshops
have evolved into a series of ongoing classes that the city runs for home buyers,
homeowners, and tenants.'28130

= Kansas City, MO worked with a local community college to develop an online training
program for landlords.

STEP 2: Develop Hiring, Staffing,
Training & Operations Plans

The second step in program rollout is to develop hiring, staffing, training, and logistics
plans. Staffing levels will differ by locality, depending on a number of factors, including
the physical size of the jurisdiction, the number of rental buildings that must be
inspected, the scope of the inspections being conducted, and the sophistication of the
technology or processes used. Staffing needs include administrative staff as well as
inspectors.

Logistical Needs

Logistics for PRI programs include collecting and maintaining rental property
information, scheduling and re-scheduling inspections, sending notices, assigning
inspectors, and coordinating and tracking enforcement efforts. The division of
responsibility for addressing these needs differs from locality to locality.

Depending on the technology used, staff may be responsible for maintaining the
program's property management database and tracking when inspections have been
performed, what violations were found, and the date for the next inspection or re-
inspection. Staff must also provide notice prior to inspection. Typically, PRI staff
members mail notices (to the property that needs inspection or to the property owner,
or both) ahead of when inspections are due.

When scheduling inspections and assigning inspectors, localities should work to optimize

their limited resources, considering local geography. PRI programs in large or busy
jurisdictions can be bottlenecked by poor scheduling. One of the benefits of prioritizing
the rollout of inspections based on neighborhoods with the greatest need is that this

tactic makes it easier to develop a plan for where and when inspectors will conduct their
inspections. However, localities should be aware that scheduling and logistical challenges

may increase over time for a number of reasons, including the need to schedule re-
inspections after violations have been found and the natural variation in timelines that

will occur due to different inspection triggers, such as newly registered units or transfers

in tenancy or ownership.
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PRACTICE TIP

Involve community-
based organizations
in launching your PRI
program

As part of a larger goal

of partnering with

the community, many
localities have involved
community members and
nonprofit organizations

in implementing their PRI
programs. In Cleveland, the
city partnered with local
institutions and community-
based organizations to
create the Lead Safe
Cleveland Coalition, a
public-private partnership
consisting of more than 120
organizations. The coalition
provides landlords with loans,
grants, and incentives to
make properties lead safe
through the Lead Safe Home
Fund; trains residents and
others to inspect for and
remediate lead in homes;
and educates and engages
families, homeowners, and
landlords through the Lead
Safe Resource Center.!32133



Staffing Options for Inspections Officers

When deciding who will conduct inspections, it is important to consider where

code inspection will fit within your governmental structure. There is no standard
organizational structure for PRI programs, and inspections can be located in their own
municipal division or in various departments in local government. For example, code
enforcement officers may be employees of public health, neighborhood development,
housing, and even public safety departments. PRI programs may deploy municipal
inspection employees, employ contractors, or allow licensed third-party inspectors.
Overall, it is important to integrate PRI work across agencies so that inspections support

and tap into the work that other municipal agencies are pursuing. Inspections can

Municipal inspectors be located in their

Some localities, such as Los Angeles, CA, and San Francisco, CA, use only code own municipal
enforcement officers or inspectors employed by the local jurisdiction.*4'35 This approach
allows localities to control how inspections are conducted, but it is generally a more
resource-intensive option and can present challenges in working with tenants who are departments in local
fearful about government interactions. Inspectors must be trained in environmental government.

health and nuisance laws as well as building and construction laws so that they have the

skills to ensure that inspections address health as well as building safety concerns.

division or in various

Licensed third-party inspectors

Alternatively, some localities, including Boulder, CO, and Baltimore, MD, require property
owners to contract with a city-licensed third-party home inspector.®¢'37 Using third-

party inspectors may be a more cost-efficient alternative, relieving localities of the

tasks of hiring and training inspectors and coordinating inspections. This approach

frees the locality to focus on traditional complaint-based inspections and enforcement
against noncomplying property owners. Localities that use this approach have, however,
encountered logistical challenges related to data sharing between local government
agencies and third parties as well as coordinating re-inspections by third-party inspectors
and working with third-party inspectors on enforcement efforts that are still the
responsibility of local government.

Both municipal inspectors & third-party inspectors

Still other localities, like Seattle, WA, and Boston, MA, employ their own inspectors while
also allowing landlords to contract with third-party inspectors*&"3° These differing
practices may stem from state law, historical practice, or a political or economic decision
by a locality not to hire additional municipal employees. In Washington, the state
supreme court examined the rental inspection program of the City of Pasco, under which
(1) landlords could choose from a range of public or private inspectors and (2) landlords
did not need to furnish the city with details of the inspection report but were required
to provide only a certification of compliance based on the inspection!® The court found
that this program did not constitute “state action” or violate state or constitutional
protections against unreasonable search!® This ruling has affected how other
Washington cities have designed their rental inspection programs.
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PRACTICE TIP

Hire inspectors to inspect their own neighborhoods

In creating hiring and staffing plans for their PRI
programs, localities might want to consider the benefits
of hiring inspectors from the neighborhoods in which
housing is being inspected. Hiring inspectors from
specific neighborhoods not only can help inspectors
bridge some of the barriers to accessing community
members and educating them about the sources and
harms of substandard housing but also has the added
benefit of directly investing in members of the community.
For instance, the City of Rochester, NY, focused on hiring
inspectors from the neighborhoods they were charged
with inspecting and provided them with two years of
training. This strategy helped build community trust,
helped inspectors gain access to homes, and helped

_"'\;Ns'-
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inspectors better identify housing code violations
and more consistently follow up on enforcement
actions because the inspectors were invested in the
neighborhoods they were inspecting4

The benefits of hiring locally apply to nonprofit and
privately run PRI programs as well. Environmental Health
Watch — a nonprofit organization based in Cleveland,

OH, that advocates for and educates on healthy housing
and conducts healthy home inspections — invested in its
own workforce development program that trains local
residents to become lead clearance technicians and lead
safe renovators. This approach helped increase economic
opportunity while also enabling residents to improve the
safety of their own community.'4
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Self-certification

A number of localities allow property owners to graduate into self-certification programs
if they have established a record of passing inspections with no violations. Self-
certification programs allow localities to allocate their limited resources to properties
most in need of inspections. Such programs can also incentivize property owners to
ensure that their property complies with all applicable codes. Sacramento, CA, allows
owners to self-certify that their property meets inspection requirements if they have
passed previous inspections and are otherwise compliant with the municipal code.™?
Owners must certify each unit they own at least once every calendar year and after each
change in tenancy. The city reserves the right to random inspections once per year and
can de-certify owners who violate the code.*4

Partnerships with community organizations

Regardless of who does the inspections, PRI programs can partner with community
organizations to conduct inspections, help build relationships with tenants, alleviate
tenant concerns or fears, and navigate cultural barriers. For example, the Department
of Building Inspection in San Francisco, CA, has implemented the Code Enforcement
Outreach Program, which partners with community-based organizations to conduct
outreach and address potential code violations before they require a hearing and a
referral to the city attorney’'s office.*>

STEP 3: Determine How to Fund
Your PRI Program

Fees & Fines

Most proactive rental inspection programs are funded, solely or in part, by fees levied
against property owners. Fees are payments for city-specific functions and are primarily
intended to cover operational costs. Fees are frequently collected when issuing licenses
or registrations for rental properties. In addition to registration, licensing, or program
fees, some localities assess inspection fees annually (or for each period of a program'’s
cycle) for units subject to mandatory inspection; other localities assess inspection

fees only when an inspection occurs. Most localities also charge a re-inspection fee to
cover the cost of additional inspections after violations are uncovered during an initial
inspection. As an incentive for owners to remedy code violations, some localities will only
charge a re-inspection fee on the second or subsequent reinspection if violations have
not been corrected within a specified time period after the initial inspection.

When inspections uncover housing code violations or other program violations, localities
commonly generate additional revenue for their programs by imposing fines and
penalties to nudge property owners toward compliance. Fines are monetary penalties for
code violations and are primarily intended to incentivize compliance. For information on
how to equitably implement PRI fines and fees, see Chapter 6.

Chapter 4: PRI Program Rollout

PRACTICE TIP

Hire diverse staff and
provide training for
code enforcement
staff

Inspectors must be able

to interact effectively

with residents from many
different backgrounds.

As discussed earlier,

PRI administrators and
stakeholders should consider
hiring inspectors from the
neighborhoods that they

will serve, an approach that
is likely to improve trust

with residents. Additionally,
localities should provide
training to code enforcement
officers to prepare them

to carry out their duties in
an effective, impartial, and
culturally sensitive manner
that accounts for language
and other communication
barriers. Hiring multilingual
inspectors and support staff
can also help ensure that all
tenants and landlords can
communicate effectively with
program staff throughout
inspection and code
enforcement processes.
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LEGAL SIDEBAR
Statutory Limitations on Fees and Fines

Many states have limits on how funds raised from fees
and fines can be used. State laws often require that funds
raised for a specific program go directly to funding that
program.#é'47 The amount of revenue raised by fees and
fines should correspond with projected costs for setting

comes from Pittsburgh, PA, which was sued by landlords
three times when trying to start a PRI program, most
recently in March 2022, in part because landlords
believe the fees associated with the program are out of
proportion with the cost of program administration4814°

up and operating your PRI program. A cautionary tale

Other Funding Sources

Most PRI programs are funded through a combination of fees and fines and general city
budget allocations. However, some localities use other funding sources, particularly when
fee and fine revenues do not cover the operating costs of their PRI program. For instance,
the City of Rochester used lead prevention funds — including support for the cost of
inspections — created by its lead poisoning prevention ordinance.*

One option for cities is to acquire program funding from public or private grants or from
institutional sources like philanthropies and health care systems that might be interested
in funding PRI as a form of primary prevention. The Cleveland Clinic partnered with

the City of Cleveland, OH, as part of the Lead Safe Cleveland Coalition, a public-private
partnership that provides landlords with loans, grants, and incentives to make housing
lead safe, as well as training and other educational programming on lead inspection and
remediation. Private contributions, such as the $50 million given by the Cleveland Clinic,
make up the vast majority of the coalition's $115 million fund, which is enough to ensure
that all of Cleveland's rental homes built before 1978 are lead safel3233

Some localities use federal sources of funding — like the US Department of Housing and

Urban Development’'s Community Development Block Grant (CDBG)™° and lead poisoning
prevention programs®™ — to set up and run pilot PRI programs and cover other program

costs. New York City uses CDBG funds for its Targeted Code Enforcement program>? An

emerging federal funding strategy is using Medicaid and health care funding to help pay

for lead poisoning prevention and healthy housing efforts/s3
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CASE EXAMPLE

Funding PRI in
Tukwila, WA

The City of Tukwila originally
intended to fund their PRI
program solely from fee and
fine revenues. However, when
it became clear that the
program was not financially
viable without additional
funds, the city pivoted to
partially fund the program
through the city budget.
City leaders decided to take
this approach because they
recognized how important
the PRI program was for
preserving existing housing
stock and protecting tenant
health!54



STEP 4: Determine a Rollout Schedule

Localities must also determine how to introduce their PRI programs. Because inspecting
all rental units at the onset of a PRI program is almost sure to be logistically impossible,
inspections will likely have to be carried out in phases. Localities must determine which
properties should be inspected first, how properties will be grouped for subsequent
inspections, the appropriate pace of inspections, and an initial deadline for completing
all inspections. Localities have used a number of strategies to address these issues:

= Conducting drive-by exterior inspections to identify housing that is in the worst
condition and prioritizing initial inspections of those properties

= Inspecting the oldest properties in the locality first

= Targeting properties with a history of complaints and noncompliance'

= Inspecting specific neighborhoods that have large amounts of rental housing'”

PRI programs can also start as small pilot projects in neighborhoods that have a high
density of rental units with code violations. Pilot programs require fewer resources to
start and can be expanded later. Successful pilot programs can help make the case for
expansion to other neighborhoods. St. Louis, MO, first adopted a PRI program in 1986 for
specific housing conservation districts. Over time, the program expanded to other areas
of the city, eventually covering the entire city, due to its success in improving the quality
of residential housing.'®

Each option for launching a program has advantages and trade-offs. Focusing inspections
at the neighborhood level helps in scheduling logistics because inspectors travel far
shorter distances. Phased PRI that prioritizes the oldest properties or properties with

a history of complaints directs a locality's limited resources toward housing units at
greatest risk of harboring unhabitable conditions. And pilot programs intended to focus
only on specific properties or neighborhoods keep PRI costs down and reduce political
opposition to the programs. However, if a PRI program is never expanded, it will not reach
every unit and therefore may fail to address risks to some residents.

Chapter Summary

Careful planning of program rollout and implementation is crucial to the success of a PRI program.
Localities must identify and connect with key stakeholders; consider the administrative, logistical,
and financial requirements of the PRI program they have designed; and develop a suitable hiring,
staffing, and training plan to carry out the program. Localities should also be strategic in how they
introduce different phases of their program. While it's important to figure out when, where, and in
what order inspections will take place, program administrators must also decide how inspections
will be conducted. The next chapter will cover the details of property inspections in PRI programs.
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CHAPTER 5:
croperty
nspections for
PRI Programs

Once you've designed your PRI program,
identified and collected data on the rental
units in your jurisdiction, and set up the

infrastructure necessary for program rollout,

you can begin inspecting units.




how to set up and operate the inspections component of your PRI program. The
final subsection will focus on potential challenges related to inspections and some
possible solutions for overcoming those challenges.

T his chapter will explain the importance of providing notice of inspection and describe

STEP 1: Determine the Process for
Issuing Notice of Inspections

Unlike most complaint-based inspections, proactive rental inspections are undertaken
without a request from occupants. As a result, notice of a pending inspection serves

an array of critical functions. By informing tenants about the purpose and process of
inspections, notices can allay tenant fears, prepare tenants for a stranger to arrive at
their door, and encourage tenants to permit entry. Giving tenants notice of the scheduled
date and time of an inspection can also increase the likelihood that a tenant will be

home and available to permit the inspector to enter. Finally, notice can alleviate some
privacy concerns that residents may have by giving them the opportunity, in advance of
inspections, to store personal items that are unrelated to code enforcement.

Inspectors should try to give tenants and property owners adequate advance notice of
periodic inspections, especially if several years have passed since the last inspection
occurred. Housing officials should also communicate with tenants to make it clear that
they are primarily looking for violations by property owners and that any citations

or warnings issued will be for the sake of their own health and safety. Inspectors can
emphasize to landlords that remedying code violations now can help preserve property
values and habitability, potentially forestalling more expensive repairs that might become
necessary in the future. Such outreach efforts can help calm uncertainties about the
inspection process for both tenants and landlords.

All rental housing inspections must be conducted with express permission from the
current occupants. Inspectors must obtain signed approval from tenants, confirming
that the inspector can lawfully enter and inspect the unit. Notifying tenants of an
upcoming inspection can help smooth the process of acquiring signed permission from
the tenant and ensuring that the unit is accessible on the day of inspection. Notifications
of upcoming inspections are opportunities for inspectors — and the city's housing
department more generally — to establish a positive relationship with community
members and other PRI program stakeholders. Programs should provide notice to
tenants by mail, by posting a notice at the property, or both!56-58

Outreach efforts
can help calm
uncertainties about

the inspection process

for both tenants
and landlords.

Chapter 5: Property Inspections for PRI Programs
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STEP 2: Determine Criteria
for Inspections

One of the first steps in scoping a proactive inspection program is identifying what you
are inspecting for — that is, what code violations your program seeks to correct. The
health and housing challenges you are trying to address may affect how frequently to
conduct inspections, who conducts the inspections, the types of information and notice
you will provide about inspections, and standard operating procedures for inspections.

Localities typically prioritize inspections for housing code violations if they have
formally adopted a housing code. However, localities might consider including additional
regulations within the scope of their inspections. It is important to balance what is
feasible to accomplish in any given inspection with the goals of your PRI program.

Table 4 shows examples of what types of laws and codes your jurisdiction could include
in proactive inspections as well as in other types of inspections, including non-proactive
inspections.

TABLE 4: Examples of Codes That May Affect Rental Housing

Local codes Housing code, lead safe housing laws, building code, property conservation code, zoning code, anti-litter
ordinance, refuse code, elevator code
State codes Multiple residence law (New York State), state fire and building code, energy code, environmental code
National codes Electrical code, historic preservation
PRACTICE TIP

Incorporate lead inspections in the local housing code

Tenants who live in older rental units are often at housing code to require that inspectors be trained in
increased risk of exposure to lead, which is a neurotoxin lead testing practices. That way, during proactive rental
that can result in slowed growth and development in inspections, inspectors can require property owners to
children along with a host of other ill health effects. remediate deteriorated lead-based paint using lead safe
Housing-related lead inspections are typically referred to work practices. This strategy leads to better integration
local health departments rather than folded into the work between PRI programs and local health departments’ lead
of inspecting officers charged with code enforcement. abatement programs.

This division can lead to uncoordinated and ineffective
responses that generally take place after the harms of
lead poisoning have already begun.

For more recommendations on how to integrate lead
poisoning prevention strategies into PRI programs, see
the following resources:

Increasingly, however, localities such as Rochester, NY,58
and Pittsburgh, PA*® are realizing the potential of local
housing codes as primary prevention tools that can
identify and correct lead contamination, strengthen
healthy homes by remedying other problems, and even = Green and Healthy Homes Initiative, Strategic Plan
prevent childhood lead poisoning in the first place. to End Childhood Lead Poisoning

Localities should strongly consider amending their

= National Center for Healthy Housing, Tactical Thinking:
Housing Codes and Lead Poisoning Prevention

= EarthJustice, Better Lead Policy
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Proactive inspections do not have to cover all of these laws or types of inspections.
Some processes, like permit applications, will generally require a separate inspection
anyway, and you may decide to prioritize some codes or laws in your proactive program
while leaving other codes and laws to other required inspections or to a complaint-
based inspection mechanism. Once you know what codes your program is inspecting
for, you can use that information to generate inspection checklists for your inspectors
to use on the job. Subsequently, inspection checklists, such as the one employed

by Syracuse, NY,'° can be used to devise standard operating procedures for issuing
warnings or enacting enforcement actions for different types of code violations. The City
of Syracuse's Periodic Inspection Maintenance Checklist covers a number of property
conditions that inspectors from the City’'s Division of Code Enforcement will check for,
such as exterior and interior maintenance, utilities, and other safety hazards.

STEP 3: Determine What Parts of the
Rental Property Are Inspected

PRI programs must designate whether inspections will include (1) exteriors of buildings,
(2) interior common areas, and/or (3) individual units in a building.

Exterior Inspections

Some jurisdictions inspect only the exterior of buildings due to resource limitations or
legal restrictions such as preemption. Exterior inspections can help to identify nuisances
and problematic properties, prevent crime and fires, and provide some notion about
interior conditions. For example, a study by the National Center for Healthy Housing has
found that exterior and interior housing conditions are related: the greater the number
of certain exterior problems, the more likely it is that the property has associated
interior problems.® For instance, a sagging roof portends interior problems with pests
and moisture. However, an exterior inspection alone cannot identify all unsafe and
substandard conditions — such as electrical, plumbing, and structural problems — that
reside within rental units or the building's stairs, hallways, and other common areas/!6163
Exterior inspections without interior inspections are generally the weakest choice and
should at least be paired with inspection criteria that would allow interior inspections of
units with code violations from the exterior inspection.

Interior Inspections

Jurisdictions may choose to inspect only common interior areas to help alleviate tenant
privacy concerns!®* This practice can be paired with inspection criteria that would allow
interior inspections for units found to have code violations from inspection of common
interior areas.

Individual Unit Inspections

The most comprehensive inspection programs include interior inspections of all units,
although this approach can present resource and capacity challenges. Jurisdictions
with many large apartment buildings may not feasibly be able to inspect all eligible
rental units. One strategy to address these challenges is to inspect a random sample

Exterior inspections
can help to

identify nuisances
and problematic
properties, prevent
crime and fires,

and provide some

notion about interior

conditions.
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of units within large apartment buildings (with notice to tenants but not landlords)!z
This approach can speed up the inspection process and can be paired with requirements
that would escalate to building-wide inspection if enough violations are found.'?®

In Sacramento, CA, for example, inspection of a multi-unit building includes all common
areas and a random sample of no less than 10 percent of rental housing units. If the
inspector determines that a property is in violation of any standard, the inspector is
authorized to inspect additional or all units of that property.'¢> Seattle, WA, uses a
different formula: in buildings containing 20 or fewer units, @ minimum of 2 units must
be inspected; and in buildings containing more than 20 units, 15 percent of the rental
units must be inspected, up to 50 rental units in each building.'¢®

STEP 4: Determine the Frequency
of Inspections

Whether in conjunction with a registration system or a licensing requirement, the
defining characteristic of PRI programs is routine inspection of rental housing. How
often localities elect to conduct inspections typically depends on the extent of a locality's
needs (perhaps based on data gathered through a needs assessment), quality of

housing stock, capacity of inspectors, resources, and political will. In addition to periodic
inspections, specific events may trigger, accelerate, or decelerate inspections. Table 5
shows the frequency of inspections in some jurisdictions.

TABLE 5: Frequency of Inspections: Examples

LOCALITY FREQUENCY OF INSPECTION

Ann Arbor, MI Not more than 2.5 years
Baltimore County, MD Every 3 years
Boston, MA = Every 5 years, for most properties

Rental units belonging to chronic offender landlords are inspected every 3 years
Problem properties are inspected annually

Boulder, CO = At registration
= At renewal of license, which is required every 4 years
= Upon transfer of ownership
Grand Rapids, Ml Every 2, 4, or 6 years, depending on compliance
Kansas City, MO Every 2 to 4 years, depending on compliance
Los Angeles, CA Every 3 years

Periodic Inspections on a Fixed Basis

Many PRI programs require inspections on a cyclical basis, usually every three to five
years*4 Some localities choose to use a longer re-inspection cycle for smaller buildings
and a shorter cycle for larger buildings. Los Angeles, CA, and Baltimore County, MD,
require an inspection every three years¢”68 Boulder, CO, requires an inspection at
registration, upon renewal of a rental license (generally every four years), and upon
transfer of ownership.°® Ann Arbor, MI, specifies that the period between inspections
shall be no longer than 2.5 years.'s®
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Inspection Frequency Based on Prior Compliance

Some localities set a baseline standard for the frequency of inspections and then allow
deviation from that standard based on a property’s record of compliance. The locality
may require less frequent inspections once a property owner establishes a record of
compliancel”™ In Kansas City, MO, certificates of compliance are valid for two years;
however, owners may be issued certificates that are valid for up to four years if there
have been no violations since the last date of certification.” Grand Rapids, MI, also ties
inspection frequency to past compliance, issuing two-, four-, or six-year certificates

of compliance, depending on the record of compliance, the presence or absence of
violations, and the degree of compliance with their program's registration and fee
requirements/” Most rental properties in Boston, MA, are inspected every five years,
but inspections are more frequent for chronic offender landlords and properties with
higher rates of violations.

Tenancy & Vacancy Inspections

Another strategy is to inspect units upon registration, when a tenancy begins, when
ownership or property management changes, or during the licensing process. Boulder,
CO, for example, requires an inspection at registration, upon renewal of a rental license,
or upon transfer of ownership!” Inspecting units when they are vacated due to a change
in tenancy may make both inspections and repairs easier to conduct and less disruptive.
In addition, by facilitating repairs before a tenancy begins, a rental housing inspection
program can help protect future tenants from being exposed to dangerous conditions
such as deteriorating lead-based paint or fire hazards.

Chapter 5: Property Inspections for PRI Programs
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STEP 5: Anticipate Inspection
Challenges

Communities encounter a number of challenges in their efforts to conduct inspections
effectively, including coordination with other agencies charged with inspectional
responsibilities, capacity constraints, gaining access to the units to be inspected, and
unexpected problems while conducting inspections.

Overlapping Jurisdictions & Roles

In some localities, PRI programs carry out their work while other governmental entities —
such as the county public health department or the local fire department — also
inspect rental units in their jurisdiction and issue citations based on those inspections.
Sometimes the inspections are for similar purposes, like looking for in-home health
hazards, while at other times, inspectors are inspecting units for completely divergent
purposes. PRI program administrators should research which other agencies are also
inspecting rental properties and coordinate with those agencies to make sure that
tenants and property owners are not unduly burdened with redundant inspections and
compliance requirements.

Capacity Constraints of Inspectors

One challenge that most PRI programs face is a limit on the number of units that can be
inspected within a given time frame. PRI administrators must take care to avoid tasking
inspectors with unrealistic numbers of inspections, which can decrease morale and lead
to burnout. To best use their inspection personnel and resources, PRI administrators may

need to prioritize their efforts by focusing on specific neighborhoods or types of units.
(See Chapter 3 for more details on selecting which properties to prioritize).
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LEGAL SIDEBAR
Tenant Consent to Inspector Entry

Under the Fourth Amendment to the US Constitution,
tenants have the right to be secure in their homes
against unreasonable searches. At the same time,
state and local police powers authorize laws that are
reasonably related to the health, safety, and welfare of
residents. The US Supreme Court has recognized that
local inspection powers are of “indispensable importance
to the maintenance of community health."™ The
government has a strong interest in preventing “even
the unintentional development of conditions which are
hazardous to public health and safety.”74175

A government agent’s entry into a private home without
the tenant’s consent is presumed to be unreasonable
unless there are emergency circumstances or a warrant
to justify the intrusion” Therefore, an inspector must

A Guide to Proactive Rental Inspections

have affirmative consent from the resident prior to

or at the time of the inspection. Programs may allow
inspectors to obtain tenant consent for entry at the time
of the inspection™ or through a pre-inspection consent
form.™

While tenants often give consent for an inspector

to enter, a tenant may deny consent for any of the
reasons mentioned at the beginning of this subsection.
PRI ordinances may empower the locality to seek

an administrative inspection warrant from a court if
necessary. A warrant may be sought, for example, when
consent to inspection is denied by the tenant, but the
exterior exhibits clear signs that there may be a housing
code violation inside.l7o-182



Tenants Who Refuse Consent for Inspections

Not all tenants will consent to PRI inspections of the rental units where they live, which
is a requirement in order for code inspections to occur. The first step in interacting

with inspection-averse tenants is to provide them with background information on the PRACTICE TIP

PRI program and its purpose. Some reluctant tenants may be convinced to allow an Train inspectors
inspection once they learn that inspectors are interested in protecting their health or to serve their
that inspectors are primarily searching for code violations by property owners. Reluctant Community

tenants may also be concerned that inspectors will report their immigration status to
law enforcement, so inspectors should make it clear up front that they do not collect or
report any information related to immigration status. Finally, if a tenant still does not
consent to an inspection after learning all of this information, inspectors should treat
them courteously and supply them with information on how to contact the PRI program
should they change their mind.

Inspectors must be trained
and supported so that they
can provide high-quality,
responsive, and fair services
to the communities that
they serve. These standards
should be maintained in all
Tenant Vlolatlons aspects of the PRI program
that inspectors are involved
in: outreach and notification,
inspections, and enforcement

Unsurprisingly, not all rental unit code violations that inspectors uncover are the fault
of property owners or landlords. Instead, some code violations are the result of actions

taken by tenants. Inspectors who encounter tenant violations should carefully consider and compliance measures.
their compliance and enforcement options. Enforcement actions taken against renters Inspectors should receive
with low income may cause undue hardship and further entrench existing inequities. training in interacting
Inspectors should seek to use the least forceful means possible to nudge tenants to with people from different
correct code violations that threaten health and safety. Two common tenant violations cultures or who speak
that can prove challenging include overcrowded housing and hoarding. another language, people
who are unhoused, and
Overcrowding. Overcrowding of units, especially in localities with expensive or tight people who are experiencing
housing markets, is a challenge for PRI programs. Low-income residents may have few mental health challenges.
alternatives to shared housing.’8 When inspectors find that occupancy levels violate Inspectors should also be
applicable codes and initiate enforcement actions, tenants may end up being evicted due trained in how to connect
to the overcrowded condition of the unit. For information on using equitable enforcement residents with social services

and supports delivered by
other government agencies

strategies to prevent tenant displacement, see Chapter 6.

Hoarding. Current studies estimate that a little over 2 percent of the population engages and their organizational
in hoarding behaviors.®4 Severe hoarding not only puts a tenant and other occupants of partners. Inspectors must
a housing unit at risk but may place neighboring residents at risk of fire, disease, or pest understand that their role
infestations.’®5787 This disorder is not widely understood, and localities often struggle is not to act as housing

police officers who seek

to punish residents and
landlords; instead, they need
to understand that their
role is to support residents
and correct housing code
violations by the least
punitive means.

with effective ways to address hoarding.'®>'88 Studies have shown that compared with the
general population, “prevalence of hoarding behaviors was 4 to 10 times higher” in the
client population of an eviction prevention organization.'®® Houseless individuals have
reported a similar prevalence of hoarding behaviors; 8 percent report that their hoarding
‘directly contributed to their homeless state.”® However, since hoarding is a type of
mental health challenge,'®® localities should identify ways to assist hoarders without
rendering them houseless.®>8818° For more information on using equitable enforcement
strategies to prevent tenant displacement, see Chapter 6.

1
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Uninhabitable or lllegal Units

In extreme cases, an inspector may find substandard conditions that immediately
threaten the health and safety of residents. PRI programs should include measures that
require landlords to fix properties quickly; however, in the worst cases, the locality may
require a tenant to vacate the property. Inspectors may also encounter illegal units:

units that have not been registered or licensed and units that are in violation of zoning
or building codes. When possible, localities should aim to bring units into compliance to
preserve rental housing stock. When uninhabitable or illegal units cannot be brought into
compliance, relocation programs and supportive social programs are key to ensuring that
tenants remain housed.

Chapter Summary

Once a housing code inspector is dispatched to a location, it is important to have protocols in place
to maximize the effectiveness of the visit. These procedures begin with giving adequate notice to
make sure that inspectors are given permission and access to conduct inspections. Next, localities
should tailor inspection criteria according to the available inspection time and the condition of
housing. Finally, localities should anticipate challenges and have contingency plans to address
them as they arise. While conducting inspections, it is inevitable that housing code violations will
be spotted, and the next chapter will cover what jurisdictions can do to incentivize compliance in
an equitable way.
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CHAPTER 6:
- quitably
-nforcing PRI

In addition to getting your PRI program up
and running, figuring out what to do when

you identify code violations is a critical

aspect of program implementation.




compliance using local housing codes?" by describing what enforcement tools and
processes a locality can use to make sure that property owners address housing
code violations.

T he first section of this chapter answers the question “How can communities enforce

However, even though PRI programs are more equitable by design than complaint-based
programs and even though the goal of housing code enforcement is to address substandard
housing and improve housing quality, any time a locality pursues enforcement, inequitable
enforcement is a possibility. As such, the second section of this chapter goes on to
answer the guestion “What is equitable enforcement?”

The third section of this chapter then explores how a locality can implement equitable
enforcement. In particular, we suggest aligning your program’s enforcement mechanisms
with the goal of protecting tenant health; shifting focus away from punitive approaches
to ones that motivate compliance in cooperation with landlords and tenants; and
mitigating the inequitable consequences that could result from your program'’s
enforcement actions.

How Can Communities Enforce
Compliance Using Local
Housing Code?

Enforcement refers to how government ensures that laws are obeyed and specifies
consequences for failing to obey. Because the goal of housing and property maintenance
codes is to ensure that housing is safely and adequately maintained, most programs aim
to help property owners comply with the code before turning to punitive measures. If an
investigation shows violations, most programs give the property owner a specific period
of time to remedy the problems and then re-inspect the property for compliance. Many
property owners are not aware of the violations and quickly remedy them when notified.
But if the property owner doesn't fix the problem, then the city may need to begin
pursuing additional measures to promote compliance.

Enforcement processes begin with educating and informing the public about legal
requirements, conducting inspections to ensure compliance, using those inspections as
an ongoing opportunity for education and outreach, and if all else fails, issuing a notice
of violation. A notice of violation (or order to comply) typically must do the following:

1. Describe the activities or conditions that are in violation of specific sections of
municipal code and identify what those sections of code are

2. List actions necessary to correct the violation(s)
3. Set out the deadline or specific date by which to correct the violation(s)

4. Explain the consequences of continued noncompliance
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PRACTICE TIP

Provide translated
documents and
translation services
during enforcement

Regardless of the mechanism
of enforcement chosen,
language barriers present

an equity challenge. PRI
programs should be prepared
to provide translated
documents and translation
services during program
outreach and during
enforcement proceedings.



Photo: Michael King/iStockphoto

After notice has been given, localities can generally pursue one of four pathways for
enforcement — administrative, civil, criminal, or emergency enforcement — each of which
uses different types of processes and penalties to incentivize compliance. Table 6 on

p. 46 summarizes these four enforcement pathways.

Administrative Enforcement

Administrative enforcement occurs within a local government agency rather than
through a lawsuit in court!®°'92 When pursuing remedies through administrative
enforcement, code enforcement officers can penalize property owners who do not
address violations cited in previous notices of violation through financial penalties or
suspension or revocation of property licenses, permits, or registrations. Property owners
may generally appeal these penalties through an administrative hearing at which an
administrative hearing officer considers the evidence and decides whether a violation
occurred and what the penalty should be. Typically, property owners may then appeal
that decision to an appellate board or trial court, although they may be dissuaded from
doing so given the cost and time involved in appealing.”®?

Administrative enforcement is less costly and quicker to administer than civil or criminal
enforcement. Some cities may have a pool of administrative hearing officers, while
others may have a dedicated official or board to hear housing claims. The Bureau of
Administrative Adjudication of the City of Syracuse, NY, for example, is staffed by a chief
administrative judge who may appoint up to seven additional administrative law judges!®*
The bureau is empowered to hear cases involving public health that do not result in
criminal penalties — such as municipal code violations — and to issue civil penalties.

Chapter 6: Equitably Enforcing PRI
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Financial Penalties

Many cities assess administrative fines for violations of housing or property maintenance
codes, including failing to register property, allow inspections, or maintain the property
and submitting false certificates of inspection or other false documents. Penalties may
vary based on the number, severity, and types of violations and may be tiered so that less
punitive measures are applied for initial violations and fines escalate for repeated and
more severe violations. In Boulder, CO, for example, the city can impose penalties from
$150 to $1000 for each violation of the property maintenance codel®s

PRACTICE TIP
Avoid overly punitive penalties

It is important to be aware of the consequences of
adopting and implementing overly punitive penalties that

can unintentionally create or worsen inequities in housing.

Some penalties are more problematic than others.

Some cities, such as Grand Rapids, MI, ensure that
financial penalties are paid by placing a lien on the

up doing more harm than good. First, liens of this nature
may do little to protect tenant health because of the
long-term time frame for pursuing this type of remedy."?
Second, the city may choose to force the sale of a home
to collect on a lien; a common remedy. However, this is an
extreme option, especially when applied to homeowners

who may have only a few hundred dollars in debt.'®® This
system disproportionately affects homeowners of color
who have low income, particularly when cities sell liens
in bulk to private investors who then engage in predatory
targeting to remove households of color and accelerate
gentrification®®

property.”®® A lien is a legal document that is recorded
against the property, notifying the public that a creditor
(such as a city or county) has a financial interest in the
property. The lien lasts until the debt it secures is paid
and may affect refinancing or sale of the property.

While liens may be effective in ensuring that a city
ultimately gets paid for code violations, they may end

Suspension of Licenses, Permits, or Registration

Localities with PRI programs that require landlords to register their properties or obtain
a license to rent housing units have an additional administrative enforcement tool to
incentivize compliance. Beyond fining property owners who fail to make necessary and
timely repairs, these localities can suspend or revoke the rental license or registration
of landlords who violate housing or property maintenance codes.2°° Localities seeking
to use this tool should specify the consequences that will result from suspension of the
license or registration. Here are three prominent types of consequences that can help
incentivize compliance:

Inability to rent units on the property. For example, during the suspension period,

the locality could prohibit the owner from renting units that are currently vacant or that
become vacant when a tenant moves out. Baltimore, MD, requires property owners to
obtain a rental housing license in order to rent property and may suspend or revoke a
license due to housing code violations, prohibiting the owner from renting units on the
property until the violation is corrected and the license restored.”®”
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Rent withholding and rent escrow. Local rent withholding and rent escrow laws
allow tenants to either withhold rent from landlords who do not address housing code
violations or pay that rent into a municipally held account until repairs are made and the

units pass inspection. In some situations, landlords and tenants may apply for funds from

the escrow account to cover repair costs.2®' These funds may also be made available to
tenants for relocation assistance if necessary.?2°' Los Angeles, CA2°2 and Detroit, M| 2°3
have created rental escrow account programs that provide tenants with opportunities to
withhold rent.

Inability to evict. Some localities, like Seattle, WA, expressly prohibit unlicensed or
unregistered property owners from evicting tenants2°4 However, even where no local
ordinance mentions a landlord's ability to proceed with eviction, courts may decide
that a landlord must prove that they are licensed in accordance with local law before
proceeding with an eviction case.205206

For more information on using administrative enforcement, see the Public Health Law
Academy'’s three-part training series on administrative law.

Civil Enforcement

A locality, through its city attorney or county counsel, can also file a civil lawsuit to
enforce a law, remedy a wrong, or protect a right. If someone is violating an ordinance,
the city or county can sue for an injunction and impose civil penalties, including fines.
Because filing a lawsuit and litigating a matter in court is expensive and time-consuming
and cities have limited resources, cities generally pursue civil remedies only in extreme
cases when housing is in a dangerous condition or a landlord has evaded other forms

of enforcement.207

Injunctions

An injunction is a court order requiring a party to take or refrain from certain action.

A city or county may sue for an injunction to stop a person or business from violating

an ordinance. For example, the City of Sacramento authorizes enforcement of its rental
housing inspections code by injunction2°® If a landlord fails to bring a property up to

the standards of city codes, the city can sue to get a court order for the landlord to do
so, which is then enforceable (i.e., a person risks being in contempt of court by failing

to comply with an injunction, which can have its own civil or criminal consequences).
Similarly, a locality may seek to enjoin a property owner from renting units on a property
until necessary repairs are made.

Civil Penalties

Civil penalties are similar to administrative financial penalties, but a city must file a
lawsuit to collect them 209210 When establishing civil penalties in an ordinance, a local
government must comply with the requirements of state law, including any caps on the
amounts the ordinance may impose2" State or local law may also determine how the
collected financial penalties can be used??

Because filing a
lawsuit and litigating
is expensive and time-
consuming, cities
generally pursue
civil remedies only
in extreme cases
when housing is in a
dangerous condition
or a landlord has
evaded other forms
of enforcement.
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Criminal Enforcement

In some states, cities and counties are authorized to make violations of an ordinance a
crime2™ The county's district attorney or a city attorney can bring an action in criminal
court to prosecute the violation. A criminal violation of a local ordinance is usually either
a misdemeanor (less serious than a felony and usually punishable by a fine or brief
confinement in a city or county jail) or an infraction (punishable by a fine but not incarcera-
tion). Fort Worth, TX, for example, provides that each violation of its multi-unit housing
inspection law is a misdemeanor punishable by a fine of no more than $2,000 per day.?*

Policymakers should pay special attention to the potential impacts of criminal sanctions
when drafting enforcement provisions. Over-reliance on criminal enforcement can
exacerbate inequities and result in unnecessary interactions with law enforcement in
underserved communities?>2'® which may already mistrust police and other institutional
actors?™2® due to historical mistreatment and persistent disparities in the criminal
justice system 215219220

Emergency Enforcement

The final type of enforcement is emergency enforcement, which allows localities to
address violations that pose an immediate danger to the health or safety of tenants.
In Los Angeles, CA, for example, the city can order that such a violation be fixed within
48 hours and re-inspected within the next 24 hours. If the condition has not been
repaired, the city is authorized to make the repair and require the property owner

to reimburse the city.?

TABLE 6: Types of Enforcement

ENFORCEMENT | DISTINGUISHING FEATURES DISADVANTAGES

PATHWAY

Administrative L]

ADVANTAGES

Can be heard by city-appointed = Fastest form of = May not be allowed under preemptive state

Civil =

Criminal n

Emergency L]
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administrative hearing officer

Doesn't require court
proceedings

Initiated by city attorney, county
counsel, or state attorney
general

Lawsuit in civil court to pursue
financial penalties or injunction

Initiated by city attorney, county
counsel, or state attorney
general

Lawsuit in criminal court

Can be initiated administratively
or through the courts

Allows locality to make fixes or
otherwise condemn or demolish
properties
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enforcement

Penalties such as
suspension of license
or registration can be
tied to additional renter
protections.

Potentially not as
powerful a deterrent as
criminal enforcement

Can frequently recoup
the costs of enforcement
proceedings from
landlords

Can incentivize
compliance in the most
challenging cases

Generally fast
enforcement process

laws

Administrative adjudication may not be as
transparent as civil adjudication.

Slow and expensive enforcement process

Requires legal and code enforcement
resources and follow-up

May result in more ad hoc and inequitable
enforcement than administrative
enforcement

Greatest potential for inequitable outcomes

Involvement with the criminal justice
system may have serious consequences for
many aspects of a person’s life.

Slow and expensive enforcement process

Can lead to tenant displacement

Often requires local government
expenditures to make repairs or demolish

Often results in liens on property, making
it harder to sell or change owners



PRACTICE TIP

= Many localities have found that financial penalties

alone are insufficient to effectively incentivize property
owners to maintain their properties appropriately,???
for a number of reason, including fines not being large
enough, lack of follow-through by inspectors in tracking
citations and re-inspecting properties, and lack of
follow-through by cities in collecting fines#® The latter
two issues may be particularly difficult for jurisdictions
that are short-staffed on inspectors and attorneys.

Many localities have found that administrative
enforcement is both easier to implement and more
effective in incentivizing compliance than civil or
criminal enforcement. For example, Syracuse, NY,

Learn enforcement lessons from other localities

has set up administrative processes to help expedite
the enforcement process?22® while the auditor and the
inspector general of Washington, DC, cited delays in
the civil enforcement system as one of the reasons for
poor code enforcement in the District of Columbia?24225

Some localities, such as Boston, MA, have found

it helpful to set up an organizational structure that
allows one group of inspectors to focus on proactive
inspections, while another enforcement group
responds to housing complaints and follows through
on enforcement actions??%22” The second group may
include inspectors, attorneys, and others needed to
pursue enforcement efforts.

What Is Equitable Enforcement?

Although PRI aims for equitable housing outcomes, any enforcement action also
carries the risk of reinforcing or exacerbating racial or socioeconomic disparities. To
address this risk, localities should take steps to make sure that their PRI programs are
equitably enforced. Equitable enforcement is a process of ensuring compliance with
law and policy that considers and minimizes harms to communities that face structural
discrimination22®

Taking an equitable enforcement approach to a PRI program means considering the
equity implications of a locality's overall enforcement strategy for its communities, as
well as the equity implications of specific enforcement actions for individual tenants and
landlords — while also holding to the guiding principle that all aspects of the program,
including enforcement, should prioritize tenant safety and well-being. In practice, this
approach means developing an enforcement structure that ensures tenant safety
through property owners’ compliance with local housing and building codes while

also anticipating and accounting for the equity challenges presented by enforcement
(including overenforcement and underenforcement) of housing codes.

An equitable enforcement approach to PRI programs considers equity at all stages of
enforcement, from determining when to undertake an enforcement action (e.g., for all
code violations? according to a prioritization schedule?) and against whom (e.qg., all
landlords? landlords with violations? repeat violators?) to deciding which enforcement
tools to use (e.g., a fine? suspension of rental license? civil lawsuit?). If, in navigating an
enforcement action, harm is transferred from owners to tenants, the action is no longer
equitable and therefore should be re-examined. For example, a locality must carefully
consider the costs and benefits of bringing an enforcement action that is likely to result
in tenant displacement and what additional or different actions the locality could take to
mitigate that harm.
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Extra care must be taken if the tenants likely to be harmed by enforcement actions
belong to communities that face structural discrimination, given that they are

likelier to experience significant housing challenges or have a high risk of housing
instability. People with the least resources and the greatest housing needs should not
disproportionately bear the brunt of harm stemming from a locality’s actions.

Inequitable Enforcement

Another way of understanding equitable enforcement is by examining its opposite —
inequitable enforcement. Racial disparities in housing quality — as shown in measures
such as exposure to lead and poor air quality — are partly due to inequitable over- and
underenforcement of housing codes?"28

Overenforcement

Overenforcement occurs when laws are enforced more frequently or more strictly

in certain places or against certain people in comparison with others, resulting in
disproportionate punitive enforcement in some communities. The two primary harms
from overenforcement of PRI are (1) impacts on tenants, like displacement, that often
disproportionately affect Black, Indigenous, and other people of color and people with
low incomes; and (2) harms to small landlords.

Data show that people of color and residents who have low income are disproportionately
affected by housing laws centered on “crime-free” housing and tax delinquency.2?®
Housing stock in poor condition is often located in previously redlined areas that have
experienced continual disinvestment. Due to systemic discrimination and suppression of
opportunities, people of color and people with low income are more likely to live in these
areas. When code violations are strictly enforced or even focused on these properties,
tenants may end up being displaced as a result of landlord retaliation or rent increases
intended to cover landlords’ costs of making necessary repairs23° Some research even
suggests that developers and people moving into a new area may abuse the code
enforcement system to harass and displace unwanted neighbors 23232

An equitable enforcement approach to PRI examines whether distribution of the PRI
program's code enforcement actions among neighborhoods is motivated by racial

bias and works to ensure that people of color and residents who have low income

are not disproportionately subjected to the harms of overenforcement. An equitable
enforcement approach to PRI might also examine the financial impact of fees or fines
imposed on landlords who fail to bring a property into compliance. A locality using an
equitable enforcement approach would, where possible, consider alternative measures
such as payment plans and low- or no-cost alternatives to prevent harms that ultimately
undercut the goals of a PRI program.

Overenforcement of housing codes also has the potential to harm landlords of small
buildings containing four or fewer units and landlords with the fewest resources.
Overenforcement against small landlords may lead to their taking their units off the
market, selling their properties to large landlords or property management companies,
or even experiencing property foreclosure. Such consequences can worsen housing
inequities in a locality in the following ways:
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= | andlords of small buildings containing four of fewer units tend to be more diverse
as a group, racially and socio-economically, as compared to landlords of larger
properties®+233 Qverenforcement against these owners thus may lead to less landlord
diversity.

= Small landlords are more likely to be responsive to tenant needs; more likely to make
accommodations for late rent payments or seek to avoid evicting their tenants;?34235
more likely to rent to Black, Indigenous, and other people of color; and generally
charge less rent.s4

= Overenforcement of housing codes against small landlords can compound other
systemic issues, like increased institutional investment, gentrification, and foreclosures
all aimed at driving them out of the market23°23' Properties formerly owned by small
landlords are often converted to homeownership units (which are then no longer
available for rent, hurting overall housing affordability) or taken over by large property
owners and property management companies that are less accommodating to tenants
and more likely to raise rents.234

Underenforcement

Another form of inequitable enforcement that can harm public health is
underenforcement, which occurs when groups experiencing social and economic
disadvantages also experience infrequent or inconsistent enforcement of laws designed
to protect their health and access to opportunity. Housing codes are one example of

a type of protective public health law that is frequently underenforced 23623 Tenants
experiencing various social and economic disadvantages may also face structural
barriers to exercising their rights to safe and habitable housing in a complaint-based
system of housing code enforcement. Such structural barriers include lack of knowledge
about when and how to file complaints, language barriers, fear of landlord retaliation,
fear of losing their housing, and lack of access to affordable civil legal assistance. All of
these barriers can lead to underenforcement.

One of the fundamental goals of PRI programs is to address systematic
underenforcement of local housing codes, given that PRI ensures regular, periodic
inspections of all covered properties regardless of whether individual tenants have

PRACTICE TIP
Avoid misuse of discretion in enforcement efforts

One of the
fundamental goals

of PRI programs is to

address systematic

underenforcement of

local housing codes.

Equitable enforcement may require inspectors to use = Policy design informed by community engagement

their discretion to decide, for example, which violations to and feedback
issue and how aggressively to pursue them. While having
discretion can be useful for inspectors, it is important to
guard against inequities resulting from unintentional and
implicit biases in their use of discretion??? Some ways

to create a more equitable PRI program and avoid misuse
of discretion include the following:

= Thorough and reqgularly updated training in avoiding
bias and use of enforcement discretion for inspectors

= Evaluation of the program, especially inspectors’ use
of discretion, through data collection, analysis, and
community feedback. Data collection can, for example,

assess whether specific groups are experiencing

= Clearly stated policies and decision-making guidelines
about when and how to use various enforcement
options or alternatives to punitive enforcement

code protections.

inequitable over- or underenforcement of housing
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complained. Even communities with a PRI program can consider adopting supplemental
approaches to minimize the risk of underenforcement. For example, localities could focus
their code enforcement resources on geographic areas with a greater concentration of

housing habitability issues or older housing stock, to ensure that resources are dedicated

to serving tenants who are living in the worst-quality housing. (See Chapter 3 for more
information on establishing priorities for a PRI program.) Communities can also audit
their PRI enforcement efforts to determine whether code enforcement officers are
affected by racial bias or whether inspections and timelines are more favorable for
white residents or in wealthy neighborhoods. An equitable enforcement approach to a
PRI program might also examine the rate of repairs or corrections and further develop
sources of funding to help landlords who wouldn’t otherwise be able to afford repairs.
Further, local governments can adopt local hiring practices and partner with community-
based organizations on more extensive, concentrated outreach to rebuild community
trust in local government and more equitably enforce the housing code through both
complaint-based and PRI programs. (See Chapter 4 to learn more about the benefits
of local hiring of inspectors.)

How to Design & Implement an
Equitable Enforcement Strateqgy

Understanding how enforcement measures can exacerbate inequities is only the
beginning of ensuring that a PRI program can achieve the promise of its goals. Equitable
enforcement also requires program design that is carefully considered and responsive to
the local context. Creating an equitable enforcement strategy involves six key strategies:
involving affected communities and groups, changing the culture of code enforcement,
promoting cooperation with landlords, developing interagency coordination, mitigating
the harms of enforcement, and adopting complementary healthy housing policies.

1. Involving Affected Communities & Groups

When affected communities are not involved in policy development for a PRI program,
the resulting policy may be a poor fit for the community. Failure to incorporate
community voices during policy selection, design, and implementation processes may
also allow other groups, such as landlords and property owners with negative attitudes
toward affected populations, to slow or block adoption of evidence-based policies.

Take, for example, the contrasting cases of San Luis Obispo, CA, and Fresno, CA. San Luis
Obispo initiated a PRI program in 2015 in response to the discovery of major code
violations in housing serving its student populations; however, the program was enacted
without significant community input or support, and ultimately, the program was
repealed in 2017 due to landlord pressures. In contrast, Fresno's PRI program passed in
2017 as a result of significant grassroots support and with the input of local landlords23®

Design of equitable enforcement strategies for PRI programs also benefits from involving
those who stand to be most affected by the programs, such as landlords of small (two-
to-four-unit) and medium-sized (five-to-twenty-unit) buildings and communities that face
structural discrimination. Outreach can reinforce equitable engagement by encouraging
participation of landlords and tenants who would otherwise be unaware of or unable

to participate in traditional policymaking processes. Outreach might focus on first-time
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landlords, landlords with a small number of units, and tenants living in areas with the
most code violations. PRI programs might also include a dedicated community advisory
board (CAB) to provide comments and feedback on enforcement strategies. CABs may
reserve a number of spots on the board for members of population groups that will be
most affected by a PRI program.

2. Changing the Culture of Code Enforcement

Many localities may need to begin their PRI program by building buy-in within local
government agencies for PRI as a new approach to housing code enforcement. Code
enforcement is a core government service that is integral to promoting and protecting
public health. However, it has historically been underfunded and has frequently focused
more on finding code violations and penalizing violators than on improving community
health. Creating a PRI program that achieves the goal of using housing code provisions
to protect tenant health requires using health equity as the primary goal-setting and
evaluation parameter for your prevention work. Once leadership and staff are committed
to operationalizing health equity, then your department can tweak existing structures
and processes to reflect those values.

For code enforcement officers, this change means expanding beyond the nuts and bolts
of the inspection process to include community outreach and education about the hazards
associated with poor housing gquality. Changing the culture of code enforcement goes
beyond how inspectors do their job; the change in culture extends to all members of the
broader code enforcement system, including the elected city leaders and department
heads who guide inspection efforts, the city attorneys who assist in pursuing enforcement
orders, and the hearing officers and judges who adjudicate enforcement actions.
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3. Promoting Cooperation with Landlords Through Cooperative
Compliance

Most landlords want to keep their properties in compliance with housing codes, but

many do not know the full scope of their responsibilities. Cooperative compliance is

a model that seeks not only to help landlords fix violations but also to help property
owners understand their rights and responsibilities and how going beyond what is
minimally required can benefit them as well as the community in the long run. In this
model, landlords would regard code enforcement officers as trusted community partners
rather than feared adversaries. Code enforcement officers and property owners can work
together to promote the preservation of housing stock and help both the jurisdiction

and landlords save time and money on re-inspections, administrative hearings, and
prosecutions.

Under the traditional code enforcement model, the property owner is responsible for
correcting violations on their own — a process that incentivizes the owner to do the
bare minimum to correct a violation, often to avoid being fined or prosecuted. Landlords
may also be unaware of violations, particularly if tenants have been afraid to notify
them for fear of retaliation; and some landlords may lack funds for necessary repairs.
Under a cooperative compliance model, rather than just inspecting housing and citing
for violations, the code enforcement officer works cooperatively with property owners
to help them understand the elements of healthy housing, the importance of code
compliance, how to bring the property into compliance, and how proactive property
maintenance can improve tenant health and save landlords money in the long run.

Under the traditional
code enforcement
model, the property
owner is responsible

For example, code enforcement officers can educate property owners on how to make
repairs safely and properly via written materials or classes and help identify sources of
low-interest loans or grant funding that property owners might use to make repairs and
potentially improve housing conditions beyond what is minimally required.

Two policy tools that can help code enforcement officers work cooperatively with
property owners are flexible responses and rental rehabilitation assistance programs.

Flexible responses

One tool for promoting cooperative compliance is giving landlords some flexibility on
coming into compliance. For example, some localities — like Santa Cruz, CA — issue a
warning before issuing a formal notice of violation24° while others — like Seattle, WA —
give inspectors the option to do so2* Localities may also decide to vary the timeline
for correcting violations according to the severity of the issue. For example, a property

owner may have more time to comply for less serious violations; conversely, repairs may

need to happen more quickly for severe habitability violations.

Similarly, localities may provide extensions based on a property owner's demonstrated
progress toward making repairs. For example, the Neighborhood Enhancement Action

Team (NEAT) in Lansing, MI, which tracks and monitors unsafe and substandard housing,
allows monthly fines for noncompliance to be waived if property owners can demonstrate

progress toward habitability. NEAT has found the waiver incentive to be effective in
reducing the amount of time that property owners take to make repairs242

However, localities must balance the flexibility they allow landlords in the process of
making housing corrections against the health and safety risks associated with various

housing deficiencies. An equitable enforcement approach requires PRI officials to pause
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and ask, “What is the best approach, given the severity of the violation? How serious are
the habitability issues in relation to the goal of promoting community health and safety?"
When in doubt, a locality should err on the side of the outcome most likely to protect
residents’ health.

Rental rehabilitation assistance programs

A second strategy that can help cities shift toward a cooperative compliance model

is adopting a rental rehabilitation assistance program to help property owners make
improvements. In some instances, low-income property owners may be unable to afford
repairs on rental properties. Financial assistance for low-income landlords can help
ensure that needed repairs are made. Programs vary in what types of repairs they
cover. Some programs include structural alterations and reconstruction; repairs or
improvements to plumbing, electrical, or septic systems; and replacement of roofing,
floors, or windows. Programs can also focus on specific issues, such as performing
emergency repairs, improving energy efficiency, making accessibility improvements for
seniors, or addressing lead paint hazards.

One example of an assistance program for repairs is the Residential Rehabilitation Loan
Program in San Francisco, CA2*3 This program allows homeowners to take out low-
interest loans of up to $30,000 for single-family homes and $2,500—5$10,000 per unit
for multi-family homes, with a maximum repayment period of 20 years. No more than
20—40% of the loan (depending on whether the home is occupied by the owner) can
be used for general improvements, and the rest of the loan must be used to rehabilitate
issues of defective physical design or construction; faulty building design; inadequate
ventilation, lighting, or sanitation; or dilapidation.

Other examples of rental rehabilitation programs include the Housing Code Enforcement
Loan Program in San Francisco, CA2** and the Housing Program Support Fund in Seattle,
WA 244 More examples of these types of programs can be found on this resource page
from the Center for Community Progress.

4. Developing Cross-Sector or Interagency Coordination
and Partnerships

To help with program implementation, localities may decide to build inter-agency or
cross-sector partnerships. For example, Boston, MA, has established the Breathe Easy at
Home program, which allows third-party reporting of potential housing code violations by
health care providers.24> Additionally, medical-legal partnerships (MLPs)?*¢ can integrate
health care providers and legal services providers to address patients' legal problems
and improve health outcomes24” Because housing is a major determinant of health, many
MLPs focus on addressing the root cause of health issues caused by a person'’s living
situation — for example, children’s asthma linked to housing code violations like mold24®
In these cases, MLPs have the effect of expanding the capacity of a code enforcement
agency, given that both entities are directing resources toward the same goal of improving
housing conditions and public health. The Children’s Law Center in Washington, DC, for
instance, identifies landlords who do not maintain their properties and works with
partner agencies and organizations to hold them accountable?#°

It is also important for localities to coordinate among various inspection departments,
such as general building inspectors, rental inspectors, and other public housing inspectors,
so that no housing falls between the cracks or ends up being over-inspected. Localities

PRACTICE TIP

Align program
eligibility criteria

Many rental rehabilitation
assistance programs

have competing eligibility
criteria, so that using one
would disqualify a property
owner from using another.
Such misaligned criteria
can result in some funds
being underutilized while
housing quality needs in
the community go unmet.
Localities should examine
the criteria of their own
programs as well as the
criteria of their funding
sources and then work to
provide as much flexibility
as possible, to help property
OWNErs access resources.
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LEGAL SIDEBAR
Interagency Cooperation and Reporting

Government-employed inspectors bear the responsibility
of being not only public-facing employees but also the
rare public employees who enter private residences.
Inspectors may confront a variety of scenarios, and PRI
policies should provide clear guidance and support for
complex situations.

For example, depending on state law and the specific
circumstances, inspectors may be required or may
have discretion to report potential abuse or neglect of
children, older adults, or people with disabilities. Like
code inspection systems, many of these protective
systems have systemic discrimination and disparities
built in; for example, Black children and families are
disproportionately overreported to child protective
services agencies?s°

For situations in which reporting may cause harm,
PRI policy should consider the harms of over- and
underenforcement and use community feedback to

design reporting policies. Reporting suspected instances
of undocumented residents to immigration officials can
be especially problematic. Such reporting will quickly
erode trust between community members and a PRI
program. PRI inspectors are tasked with improving
housing conditions for tenants regardless of their identity
or legal status.

Inspectors may also be required or have discretion to
report criminal activity; for instance, inspectors may
notice or suspect drug usage by residents with substance
use disorders or individuals at high risk for overdose. In
these situations, it is highly likely that individuals with
substance use disorders would not receive adequate care
and support within the criminal justice system. Therefore,
reporting drug use or possession to law enforcement
should be considered only as a last resort if an inspector
determines that residents, especially children, are in
imminent danger, or if otherwise required by law.

especially need to coordinate when different departments inspect for different issues
(e.g., mold, lead). In Washington, DC, for example, one agency had authority to issue code
enforcement violations but could not inspect for mold, while another agency had limited
authority to inspect for mold but could not issue citations; and the issue was further
complicated because only certain inspectors could perform inspections on public
housing.23"238 | ocalities should coordinate their PRI program to ensure coverage of
tenants regardless of which avenue they use to enter the city's healthy housing system.

5. Mitigating Harm to Tenants from Enforcement

Localities should work to ensure that enforcement efforts don't result in additional
burdens on tenants. Many harms occur in both complaint-based housing code
enforcement and PRI programs, and both can be more effectively and equitably
implemented when a locality also institutes complementary policies and programs to
help mitigate the impacts that enforcement actions can bring. Two common harms

to tenants that stem from bringing enforcement actions include pass-through of repair
costs and tenant displacement.

Pass-through of repair costs

One common reservation about PRI expressed by tenants and tenant rights groups

is that landlords will increase rents to cover their costs of registration, licensing,
inspections, and bringing units into compliance. Evidence shows that landlords do factor
in expenses — such as management fees, maintenance, repairs, and improvements —
when setting rents. However, evidence also shows that landlords often adjust rents in an
inequitable manner, deeming properties in areas where people have low income as high-
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risk areas, justifying higher rents, even though losses in income from these properties
are rare; thus, landlords often squeeze higher profits out of more rent-burdened areas2'
The primary way to prevent landlords from setting rents inequitably is adoption of rent
control mechanisms.

Where permitted under state law, rent control laws may protect tenants from sharp rent
increases by limiting pass-throughs of program fees. For example, in Los Angeles, CA,
landlords are permitted to pass registration and inspection fees on to tenants, but if
they do so, they must pass the charges along as prorated monthly fees so that tenants
can absorb the cost over the course of a year; and as of 2022, landlords are capped at
recouping 50 percent of PRI program fees from tenants2%? In addition, while localities
with rent control ordinances allow landlords to recoup their capital improvement costs
from tenants, they may require that the costs be recovered gradually over a period of
time, such as several years.2s3

Tenant displacement

Displacement can result from enforcement efforts in the worst-case housing scenarios.
Some tenants may be required to relocate temporarily while repairs are completed,
while some units may be entirely uninhabitable, resulting in condemnation that requires
tenants to relocate permanently. These burdens will be disproportionately felt by
tenants with the fewest resources. To avoid shifting this burden of code enforcement
solely to tenants, localities should use funded relocation programs. Additionally, in the
most egregious cases, tenant displacement may result from landlord retaliation against
tenants; for example, a landlord may evict a tenant because the landlord blames the
tenant for code complaints and enforcement actions. Policies to protect tenants from
retaliation are needed to prevent such abuses.

Funded relocation. Funded tenant relocation assistance programs help ensure that
displacement resulting from code enforcement efforts doesn't result in housing
instability and homelessness, which have significant negative health impacts!®?' The
Tenant Relocation Assistance Program in Los Angeles, CA, for example, entitles a tenant
to financial assistance from the property owner to help them find new housing.25# Often,
relocation programs provide different levels of funding for temporary and permanent
displacement. The amount of funding may also differ according to the length of the
tenancy, providing additional compensation to tenants who are being displaced from

a home they have lived in for many years.2%> The program in Santa Cruz, CA, also gives
tenants the right of first refusal, allowing them to return to their previous rental unit
once repairs are complete2%6 In some instances, owners may be unable or unwilling to
pay relocation fees to tenants promptly — or at all. For this reason, and because tenants
with low income often lack sufficient assets to move readily, it is critical that localities
set aside funds to pay tenants when landlords can't or won't. In Los Angeles, CA, the city
may advance relocation costs to tenants who do not receive payment from their landlord
and may, in turn, pursue collection from the landlord.25” Municipal relocation ordinances
sometimes allow a locality to place a lien on the property to recoup relocation payments
from the owner.

Retaliation protections. Retaliation against tenants should be prohibited under PRI
programs. For example, the Los Angeles Municipal Code states that if the primary intent
of the landlord in seeking to take possession of a rental unit is retaliation for the tenant’s
or the enforcing agency'’s (attempted or successful) enforcement of the housing code,
and if the tenant is up-to-date with rent, then the landlord cannot take possession of a

Policies to protect
tenants from

retaliation are needed

to prevent abuses.
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rental unit or pressure the tenant through intimidation tactics or withholding of services
to move out of the unit voluntarily.258

Localities should educate tenants to make them aware of their legal protections. In
addition, some localities may choose to dedicate enforcement resources or work with
local legal aid organizations to help defend tenants and hold landlords who engage
in retaliation accountable.

6. Adopting Complementary Equitable Policies

In addition to the complementary policies discussed earlier in this chapter, other

policies related to PRI may help a program achieve its equitable enforcement goals. For
example, Boston, MA, has created the Housing Stability Notification Act, which requires
landlords to file a copy of any eviction notice with the city.25® While this strategy requires
considerable administrative resources, it helps the city monitor whether landlords are
complying with housing laws and identify issues, such as a landlord's attempt to proceed
with a retaliatory eviction after a PRI inspection or after violations are found.

Because foreclosed homes are more likely to be left vacant or abandoned and fall into
disrepair, many localities have enacted foreclosure registries. For example, Los Angeles,
CA, requires anyone with a property interest in a foreclosed property to register with the
city, and the city reqularly inspects such properties to ensure that they are maintained in
good condition.2°

As discussed previously, the failure to adequately enforce housing codes, among

other contributing factors, often leads to tenant displacement and gentrification of a
neighborhood. To counter these effects and preserve affordable housing, some localities
have created “opportunity to purchase” or "right of first refusal” ordinances to help
ensure that properties can be purchased by owners who will use the property for the
benefit of the community. For example, San Francisco, CA, has enacted the Community
Opportunity to Purchase Act, which gives qualifying nonprofits the first opportunity to
purchase any buildings with three or more residential units, or any vacant land that could
have such a building developed on it.2¢

Chapter Summary

Enforcement is a critical component of PRI programs. The benefits of PRI programs can only

be attained if homeowners and landlords comply with orders to make repairs or rectify housing
code violations. This chapter lays out several types of enforcement mechanisms, from punitive
options to cooperative ones. It also addresses how localities might conduct equitable enforcement,
ensuring that the well-intentioned enforcement mechanisms of PRI programs actually achieve
their goals rather than inadvertently exacerbating equity issues. Once a program is up and running,
localities may be curious about whether the program is working or how can it be made better. The
next chapter covers data management, reporting, and tracking.
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CHAPTER 7:

Data
Management,
Reporting &
racking in PRI
rograms

Data management, reporting, and tracking

are cornerstones in any well-run PRI

program.




depend on program values and priorities, external requirements, funding, and staff
capacity. New PRI programs that take steps to establish data management, reporting,
and tracking procedures during their program planning and launch phases will garner
long-term and compounding benefits from those early efforts. Established PRI programs
can also benefit significantly from analyzing and improving their data management, Established PRI

reporting, and tracking practices. programs can also
. benefit significantly
Technology for Effective Data improving their

Manaqement data management,

reporting, and
tracking practices.

T he amount and types of reporting and evaluation conducted by your PRI team will

Technological capabilities are needed to manage, store, and share data on housing
inspections and housing conditions within a locality. Incorporating effective technology
can be key to running a PRI program, but it can also present a major obstacle in
program implementation. Both of these observations are particularly applicable in
large jurisdictions that have tens of thousands of properties and, consequently, tens of
thousands of inspections.

Two aspects of PRI that could benefit from technological integration are information
tracking and inspection scheduling.

Information tracking. While a database capable of storing information collected from
rental registries and licensing may be a good start, this information reflects only a small
part of the PRI process. To maximize their usefulness, rental registries and licenses
should be paired with inspection data and reports to create a property management
database that allows a locality to identify all existing rental properties and their general
condition, track when inspections are due, and track properties that fail inspections.
Additional helpful data for the database might include what violations have been found,
when they were found, deadlines for remediation, and whether and when violations were
remedied.

Inspection scheduling. In addition to creating a robust property management database,
localities should consider technology solutions to aid inspection scheduling and
rescheduling, optimize inspection routes to minimize inspectors’ time in transit, and
assist inspectors in speedily conducting inspections and filing reports. For example, the
City of Syracuse has equipped its inspectors with tablet computers that are integrated
with the property management database, to improve database management and save
time3® While this integration may be an expensive option, it has the benefit of being
customizable for a locality and may be able to meet some of its other housing, planning,
and property management needs.
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STEP 2: Establish Reporting Practices
for Your PRI Program

When creating and operating your PRI program, you will likely be required to report on
your program'’s progress and performance, which in turn requires a process for tracking
and evaluating metrics related to relevant program goals. Reporting can be for a variety
of audiences: other governmental entities, funders and grant managers, internal program
administrators, and the general public. Some reporting practices may be mandated

by grant requirements or by law; while voluntary reporting may be needed to provide
transparency and public accountability and to promote trust in the program.

PRI programs vary in the frequency of their reporting and the level of detail required:

= Boston, MA, requires an annual report to the city council detailing the activities of the
PRI program, including the number of inspections performed each month by various
types of inspectors, the total number of violations identified through inspections, the
number of exemptions requested and granted, the number of violations cited, the
amount of fines levied and collected, and an overall assessment of the program and
plans for improvements."®

= Seattle, WA, requires an annual report to the city council that includes an evaluation
of properties’ registration status (including details about any previously unidentified
housing units that have been discovered), property owners' compliance in allowing
inspections to be completed within the applicable 60-day timeframe, the results
of inspections of properties with a history of violations, whether the program fees
actually cover the program costs, the number of inspections that have resulted from
complaints, the extent to which the civil warrant process has been used, and any audits
and findings on inspections.26?

= Kansas City, MO, requires its city council to review its program provisions and
requirements at least every two years to determine whether to maintain, modify, or
terminate the program.23

Reporting is an important tool for transparency, communication, and even enforcement.
Publicly reporting on a PRI program’s operations helps to explain the benefits of

the program and may help to build tenant buy-in and acceptance of the program.
Additionally, creating a public database of properties and allowing public access to
information on registration and code violations incentivizes rental owners to comply
with registration requirements and provides local government and community leaders
with additional tools for enforcement and prioritization of resources. For example,
Grand Rapids, MI, provides online access to its lists of registered properties, allowing
tenants or prospective tenants to easily find out whether properties are registered and
whether registered properties have certificates of compliance® Boston, MA, maintains a
searchable online list of problem properties that includes a list of landlords who regularly
fail to correct problems.264.265

Reporting can be for a

variety of audiences:
other governmental
entities, funders
and grant managers,
internal program
administrators, and
the general public.
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STEP 3: Track & Monitor PRI Progress

Data tracking and monitoring practices for PRI programs typically focus on three primary

goals: (1) understanding a program'’s impact and efficacy, to guide improvements;

(2) understanding the equity implications of a program'’s requlatory and enforcement
actions; and (3) allowing program stakeholders like landlords and tenants to provide
meaningful feedback about the program — a key participatory outlet for building good
relationships between PRI program staff and the communities they serve.

PRI program administrators will have to determine which performance areas they wish
to measure and evaluate in order to gain a broader understanding of how to improve
their program. Due to resource and capacity limitations, PRI programs may have to limit
the scope of the indicators they measure and track. Programs may also choose to collect
data and information through qualitative sources, like questionnaires and interviews,
when budget constraints limit quantitative data collection.

Here are some suggestions for data that your PRI program may wish to track:

Housing Trends in Your Jurisdiction

= Overall number of available rental housing units

= Changes in rental price for similar types of units

= Number of rental housing code violations reported
= Number of rental housing code violations, by type

= Proportion of minor versus severe code violations reported

Health Outcomes Tied to Rental Housing Conditions
= Lead poisoning rates and blood lead levels, particularly for young children
= Child and adult asthma rates

= Locations of emergency service calls throughout the jurisdiction

Administrative Performance of the PRI Program
= Number of inspections conducted

= Number of and reasons for re-scheduled inspections

= Changes in housing code compliance by landlords, such as whether the identification of

violations led to greater compliance

= Information on whether code compliance incentives led to quick and effective
remediation efforts, such as whether violations were corrected in a timely fashion and
were units brought into compliance

= Case follow-up and clearance rates

= Monitoring of equity implications for enforcement actions, such as whether and how
many enforcement actions resulted in tenant moveouts

= Satisfaction with the PRI program in terms of interactions and communications with
tenants and landlord stakeholders
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Inspector Performance

= Trainings and certifications completed

= How often inspectors connected residents with other types of social services

= Whether inspectors visited and evaluated an adequate number of rental units within

a given timeframe

These data can be broken down further by neighborhood and cross-referenced with
other demographic data to inform specific goals for program improvements. Software
programs can also be used to assist with data analysis and reporting — for example, by
overlaying information collected on an online map.

CASE EXAMPLE
Lead Safe Cleveland Coalition Data Dashboard

An exemplar of data tracking, monitoring, and reporting comes from the Lead
Safe Cleveland Coalition. The coalition — a partnership between the city, local
institutions, and community-based organizations — provides landlords with

loans, grants, and incentives to make properties lead safe through the Lead Safe
Home Fund; trains residents and others to inspect for and remediate lead in
homes; and educates and engages families, homeowners, and landlords through
the Lead Safe Resource Center.®2 To track, evaluate, and report on all of these
activities, the coalition has partnered with The Center on Poverty and Community
Development at Case Western Reserve University to develop the Lead Safe
Cleveland Coalition Data Dashboard.?¢¢ Information on housing conditions in the
city is developed through the city's rental inspection program and lead ordinance.
Some of the items provided on the dashboard include the following:

= Patterns of lead screening and lead poisoning throughout Cleveland

= |nformation on patterns and trends in Cleveland'’s rental market, including
rental units registered with the City of Cleveland, evictions, and move-outs

= |nformation on applications for lead safe certification submitted by landlords
to the Cleveland Department of Building and Housing

= Tracking of loans, grants, and incentives to property owners to lessen the
cost of making properties lead safe

= Tracking of community outreach and organizing, resident and landlord
education, and lead safe workforce training

= Research briefs, reports, and published manuscripts that provide key
information about the lead and housing landscape in the city
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PRACTICE TIP

Use data to address inequitable enforcement

Addressing the issues associated with inequitable
enforcement calls for creating a policy mechanism
that can help right-size enforcement actions in order
to help your PRI program avoid the pitfalls of both

or evaluation shows that the policy is ineffective or is
creating or worsening inequities

Ensuring robust data collection from the outset of
your PRI program will help your community identify

underenforcement and overenforcement. Your locality

inequitable enforcement outcomes; moreover, the data
can aid equitable enforcement by taking these actions:

collected can be published to help further the goals of
the program — for example, facilitating more effective
community engagement, providing affected populations
and advocacy groups with critical information to
monitor for harms of under- and overenforcement, and
incentivizing rental owners to comply with registration
requirements.

= Ensuring that data collection, monitoring, and
evaluation are funded along with implementation of
the program

= Auditing and analyzing enforcement efforts to make
sure that enforcement is working toward the goal of
ensuring the health and safety of all residents

= Creating or revising your PRI policy to allow changes
to be made in implementation of the program if data

Chapter Summary

Localities that are creating a PRI program should prioritize setting up systems and practices for
data management, reporting, and tracking. Early investments in data management will deliver
considerable value throughout a PRI program'’s development and implementation phases and will
make it much easier for a locality to focus resources where they are most needed, improve operations,
and evaluate how their program affects equity for specific communities. PRI program administrators
should strongly consider creating a comprehensive database to track all pertinent information
about rental properties in their jurisdiction and using technology to optimize the scheduling of
property inspections. Different localities will have very different requirements for program reporting
to various oversight and funding entities, but PRI program administrators should view reporting as
an opportunity to conduct community outreach and promote transparency. The next chapter will
conclude this quide by summarizing some of the key points we've made about PRI programs.
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housing-related health risks — such as asthma, allergies, lead poisoning, and

injury — localities must make sure that local housing stock is well-maintained
and in compliance with applicable housing and property maintenance codes. Proactive
rental inspection programs can effectively achieve these ends by protecting underserved
tenants who often fall through the cracks of a complaint-based system and addressing
housing conditions before they become severe, thus preserving vitally needed housing
stock. At the same time, PRI programs can benefit landlords and communities by
protecting the property values of rental housing and neighboring homes.

‘ \ ealth and housing are tightly connected. To protect residents from an array of

PRI programs can be designed in many different ways. The most effective programs

will be tailored to the characteristics of local rental housing stock, consider on-the-
ground political and resource limitations, anticipate potential challenges in adoption and
implementation processes such as working with individual tenants and landlords, work
to ensure that communities most affected by substandard housing are engaged, and
incorporate broad-based strategies to ensure that local rental housing remains not only
safe and healthy but stable and affordable for all tenants.
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