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CDC's Public Health Law Program

« What we do
 Advance the use of law as a public health tool
« How we do it

« Legal Epidemiology: legal mapping and legal
evaluation

« Workforce Development: webinars, frainings, training
materials, fellowships, internships, and externships

« Partnerships and Outreach
* Whom we serve

« CDC programs and state, fribal, local, and territorial
(STLT) communities

To submit a request or learn more about public health law, visit
us at: www.cdc.gov/phlp



Our Mission NACCHO

NACCHO is comprised of nearly 3,000 local health
departments across the United States.

Our mission is to serve as a leader, partner,
catalyst, and VOICE with local health departments.



Our Work NACCHO

Advocacy

Partnerships

Funding

Training and education

Networking

SO

Resources, tools, and technical assistance



Changelab Solutions

Disclaimer

The information provided in this discussion is for informational
purposes only, and does not constitute legal advice. Changelab
Solutions does not enter into attorney-client relationships.

Changelab Solutions is a non-partisan, nonprofit organization that
educates and informs the public through objective, non-partisan
analysis, study, and/or research. The primary purpose of this
discussion is to address legal and/or policy options to improve
public health. There is no intent to reflect a view on specific
legislation.
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CDC Disclaimer

These course materials are for instructional use only and are not
intended as a substitute for professional legal or other advice.
While every effort has been made to verify the accuracy of these
materials, legal authorities and requirements may vary from
jurisdiction to jurisdiction. Always seek the advice of an attorney or
other qualified professional with any questions you may have
regarding a legal matter.

The contents of this presentation have not been formally
disseminated by the Centers for Disease Control and Prevention
and should not be construed to represent any agency
determination or policy.



Public Health Law

Competencies

Define basic constitutional concepts framing the
practice of public health

Describe public health agency authority and
limits on that authority

3. Identify legal tools and enforcement procedures
* to address day-to-day public health issues

Distinguish public health agency powers from
those of other agencies, legislatures, and courts



What we'll

DISCUSS:

A What is administrative
e law?

What are the sources
3_7‘ and limitations on
agency power?

Why is
administrative law

important to public
health?




What s

administrative
law?




Administrative law

Governs the
organization and
activities of
administrative
agencies, including
public health agencies.




What is an
adminisirative

ogency?

An organization within
the executive branch of
government, with the
authority to implement
and administer
legislation.




Separation of powers
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What do
administrative
agencies do?

« Adopt rules and
regulations



A regulation
is a law adopted

by an administrative
agency.



LEGISLATIVE

Create laws

Wait, | thought

only the
Congress 4
Federal
i State
Legislature create laws?
State
City Councll

Local




@ The U.S. Constitution:

Article |, Section |

All legislative powers
herein granted shall
be vested in @
Congress of the
United States, which
shall consist of @
Senate and House of
Representatives.



Legislature Executive Agencies




Legislation Regulation

« Drafted by o « Drafted by
legislative body administrative
, agencies
« Sefts the big
picture  Fills in the details

ol

ffect of law



Which of the following
are regulations?

A. Laws adopted by
Congress

B. Laws adopted by @
state legislature

C. Laws adopted by a city
councill

D. Laws drafted by an
administrative agency,
like a local health
department

E. Answers A, B, and C



Which of the following
are regulations?

A. Laws adopted by
Congress

B. Laws adopted by @
state legislature

C. Laws adopted by a city
councill

D. Laws drafted by an
administrative agency,
ike a local health
department — CORRECT
ANSWERI!

E. Answers A, B, and C



What do
administrative
agencies do?

« Adoptrules and
regulations

Issue licenses and benefits

Conduct investigations
and inspections

Initiate enforcement
actions against people
and businesses
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What kind of
regulatory activities
does your local

health departiment
do?




1. Food service 6. Body art (60%)
establishments (79%)

2. Schools/daycare (74%) 7. Private drinking water
(60%)

3. Recreational water 8. Children's camps (59%)
(68%)
4. Septic systems (67%) 9. Hotels/motels (58%)

5. Smoke free ordinances  10. Lead inspection (53%)
(65%)

What are LHD’s most

common regulatory activities?



Recap:
What is Administrative
Law?

v Governs the organization
and activities of
administrative agencies,
Including public health
agencies

v Serves as “guardraqils” for
administrative actions

v Helps to ensure
appropriate separation of
POWers



What are the

Luwvtotions on
agency action?

It



Meet Jackiel




Delegation of Authority

New York City Smoke-
Free Air Act:

Section 17-513

= W R M e SSSRan T “The commissioner shall

& A Y .0 wemy ] promulgate rulesin

<=l =e T 8 4 T& Sgccordance with'the

e Here A provisions contained in this

SRl | R < chapter, and such other rules

YiRe - . fa a2 s BaSmaybenecessary forthe
= - purpose of implementing and

, W o 4 ; carrying out the provisions of
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Whoat steps must
Jackie follow-
when adopting
smoke-free
workplace
regulations?




m Federal
The U.S. Constitution

Administrative Procedure
Act (APA)

Federal statutes

Judicial decisions

L o 5 State
on qgency « State constitution

State Administrative

auth oriiy Procedure Act

State statutes
Judicial decisions

Local

« State and local
legislation




L imidoti

on agency

GU'l'hOr"'y @ L I
oCca
« State and local

legislation




How do local laws (of the lack thereof) apply
to Jackie?




Federal
e The U.S. Constitution

L imidoti

on agency
authority
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Due Process

Accordung to-the SHe &
14+H+ amendments, the

government cannot
deprive people of life,
liberty, or property without
duwe process of law.






Federal
e The U.S. Constitution

Administrative Procedure
Act (APA)

L imidoti

on agency
authority



Federal
e The U.S. Constitution

Administrative Procedure
Act (APA)

L imidoti

on agency
authority

Federal statutes



Federal
e The U.S. Constitution

«  Administrative Procedure
Act (APA)

« Federal statutes

on agency
authority

Judicial decisions



8

v Separation
of powerse

v Due
processe

Do federal constitutional
concepts apply to Jackie?



State
State constitution

On qgency State Administrative
GU'l'hOrii'y Procedure Act

State statutes

Judicial decisions



ARKANSAS SECRETARY OF STATE

JOHN THURSTON

RULES REGULATIONS

Home > Rules & Re

Rules & Regulations

The Administrative Procedures Act, ACA 25-15-201 et. seq., requires state agencies,
boards and commissions to file with the Secretary of State a copy of each rule

adopted by the filing group. ACA 25-15-218 requires the Secretary of State to publish

all state agency rule notices, emergency rules, adopted rules, proposed rules and
financial impact statements on the Secretary of State website.

For questions about Administrative Rules email register@sos.arkansas.gov.

« Search Arkansas Administrative Rules

« State Agency Public Meeting Calendar

» Agency Rule Filing Instructions

* Bulk Data Download

« Register Transmittal Sheet (To be filed with State Agency FINAL rule filings)

Administrative Rules are filed by state agencies, boards, or commissions. Agency
Rules “.interprets, or prescribes law or policy, or describes the organization,
procedure, or practice of any agency...". Administrative Rules do not concern the
internal management of the agency, and are only filed by state agencies, boards
or commissions. Administrative Rules are NOT filed by for-profit / non-profit
businesses, property owners associations, or an entity not involved in state
government.

Business & Commercial Services | Elections

Education | State C

Rules & Regulations

Administrative Rules Search

Arkansas Register

Bulk Data Download

Secretary of State

Mac Warner

Secretary of State > Administrative Law

Administrative Law Division

Rule-Making Deadlines

The rule-making deasdiines for the Y
ve session have passed U

slative rules that have i

been proposed wil ba reviewed by e

Lagisiatve Fule Make Review

Nednasasy, June
e filed by Friclay,

3 .x,e o spprovals st

Slactronic Fiing of Rulss

Froposed Rules

&
State Register

Search

Virginia State Register

How does this work

After a thorough review of the
Open Govemmental Proceed
Coce §8-0A et seq., the Secratary of o Siate
lanning some changes to tha

for submitting & meeting noSce s

the proposed cranges s asding 3

irtended o be the name of the group
signficant change would be in beu g
“compliant” or ‘et compliant”, the date and &

il
is acceptad wil b displayed allowing for easy calculation of the

required fve () business days.

In oeder to provice notice of these changes, we have proposed

procedural nie, 153C

g
changes wil becoma effscive on Monday, Fetruary 4, 2018

ADMINISTRATIVE LAW SERVICES

Rule-Making
About Rule-Making
Legislatve Fule-Making Steps

Legisisfive-Exempt. Procedural. and
Aule-Making Steps

Executive Records
Search Executive Records
Exacutive Joumal
Executive Reconds

Otner Docunme: "]
Miscelanaous Records

Executive Records

As the keeper of the
many documents

filed here. 1:»:!:

from Ea
and Appaintmes

m of the requirement to

available in the Executiv i‘eocfj-
Seard

Open Governmental Meetings
Add Meetng Matice

ch Maatings Database

ing NoSoes infarmation

Abaut WY Open Mesting Law

*

Programs and Information




Why is
administrative law
uwwportont for
public health?




Administrative law
doctrines act as
guardrailds that shape
what health
departments and other
administrative agencies
can do.



Advancing Hhre
of healtir and public
health work relies on
many other agencies
other than health
departments, so it is
Important to know
which those are and
what they do.



Example:

School Nutrition
Standards
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Together, STLT and
other administrative

actions profoundly
impact the nationws
Ihealt.




Consider local
innovations in

tobocco control




And also ..

food. retail
regulationy




A What is administrative

law?

. What are the sources
RECAP: and limitations on
What we agency power?

discussed
Why is

administrative law
important to public

health?
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PUBLIC HEALTI-KA&V: A D E M Y

Webinar 2: The ABC's of
Administrative Law In Public
Health Practice: Part 2

Date: Thursday, March 26, 2020
Time: 3:00—4:00 pm EDT

www.publichealthlawacademy.org



https://default.salsalabs.org/T12e17637-a51d-4feb-bc45-31716bca0ca1/a10caf74-552b-11e7-8a2f-1254aa67e287

Funding for this activity was made possible (in
part) by the CDC. The views expressed in
acftivity materials or publications and by
speakers and moderators do not necessarily
reflect the official policies of the Department of
Health and Human Services, nor does the
mention of frade hames, commercial practices,
or organizations imply endorsement by the US
government.

Written materials for this activity were supported
by the Cooperative Agreement Number
NU38OT000307 from the CDC'’s Office for State,
Tribal, Local and Territorial Support.



PUBLIC HEALTH LAW

ACADEMY

Thank you!

Additional questions?

Interested in learning more?

Visit: www.publichealthlawacademy.org

Email us at: phlacademy@changelabsolutions.org

www.publichealthlawacademy.org
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