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all through equitable 
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CDC’s Public Health Law Program
• What we do

• Advance the use of law as a public health tool 
• How we do it

• Legal Epidemiology: legal mapping and legal 
evaluation

• Workforce Development: webinars, trainings, training 
materials, fellowships, internships, and externships

• Partnerships and Outreach
• Whom we serve

• CDC programs and state, tribal, local, and territorial 
(STLT) communities

To submit a request or learn more about public health law, visit 
us at: www.cdc.gov/phlp



NACCHO is comprised of nearly 3,000 local health 
departments across the United States. 

Our mission is to serve as a leader, partner, 

catalyst, and voice with local health departments.

Our Mission
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Advocacy

Partnerships

Funding

Training and education

Networking

Resources, tools, and technical assistance

Our Work



ChangeLab Solutions 
Disclaimer

The information provided in this discussion is for informational 
purposes only, and does not constitute legal advice. ChangeLab 
Solutions does not enter into attorney-client relationships.

ChangeLab Solutions is a non-partisan, nonprofit organization that 
educates and informs the public through objective, non-partisan 
analysis, study, and/or research. The primary purpose of this 
discussion is to address legal and/or policy options to improve 
public health. There is no intent to reflect a view on specific 
legislation.

© 2020 ChangeLab Solutions 



These course materials are for instructional use only and are not 
intended as a substitute for professional legal or other advice. 
While every effort has been made to verify the accuracy of these 
materials, legal authorities and requirements may vary from 
jurisdiction to jurisdiction. Always seek the advice of an attorney or 
other qualified professional with any questions you may have 
regarding a legal matter.

The contents of this presentation have not been formally 
disseminated by the Centers for Disease Control and Prevention 
and should not be construed to represent any agency 
determination or policy.

CDC Disclaimer



Public Health Law 
Competencies

1:

2:
3:

4:

Define basic constitutional concepts framing the 
practice of public health 

Describe public health agency authority and 
limits on that authority

Identify legal tools and enforcement procedures 
to address day-to-day public health issues

Distinguish public health agency powers from 
those of other agencies, legislatures, and courts 



What is administrative 
law?

What we’ll 
DISCUSS:

What are the sources 
and limitations on 
agency power?

Why is 
administrative law 
important to public 
health?



What is
administrative 
law?



Administrative law
Governs the 
organization and 
activities of 
administrative 
agencies, including 
public health agencies.



An organization within 
the executive branch of 
government, with the 
authority to implement 
and administer 
legislation.

What is an 
administrative 
agency?



Federal

State

Local

EXECUTIVE JUDICIAL
Interpret laws

LEGISLATIVE
Create laws

Congress President Federal Courts

Enforce laws

State
Legislature 

City Council 

Governor

Mayor

State Courts

Municipal 
Courts

Separation of powers
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• Adopt rules and 
regulations

What do 
administrative 
agencies do?  



A regulation
is a law adopted
by an administrative 
agency.



Federal

State

Local

LEGISLATIVE
Create laws

Congress

State
Legislature 

City Council 

Question: 

Wait, I thought 
only the  
legislative 
branch could 
create laws? 



The U.S. Constitution:
Article I, Section 1

All legislative powers 
herein granted shall 
be vested in a 
Congress of the 
United States, which 
shall consist of a 
Senate and House of 
Representatives.



Legal scan

Delegation of Authority

Legislature Executive Agencies



• Drafted by a 
legislative body

• Sets the big 
picture

Legislation Regulationvs.
• Drafted by 

administrative 
agencies

• Fills in the details 

Both have the effect of law



Multiple
Choice

Which of the following 
are regulations?

A. Laws adopted by 
Congress

B. Laws adopted by a 
state legislature

C. Laws adopted by a city 
council

D. Laws drafted by an 
administrative agency, 
like a local health 
department

E. Answers A, B, and C



A. Laws adopted by 
Congress

B. Laws adopted by a 
state legislature

C. Laws adopted by a city 
council

D. Laws drafted by an 
administrative agency, 
like a local health 
department – CORRECT 
ANSWER!

E. Answers A, B, and C

Which of the following 
are regulations?

Multiple
Choice



• Adopt rules and 
regulations

• Issue licenses and benefits

• Conduct investigations 
and inspections

• Initiate enforcement 
actions against people 
and businesses

What do 
administrative 
agencies do?  



Food safety



Retail licensing



Environmental Protection 
Standards



Emergency preparedness



Open-
ended 
question

What kind of 
regulatory activities 
does your local 
health department 
do?



What are LHD’s most 
common regulatory activities?

1. Food service 
establishments (79%)

6. Body art (60%)

2. Schools/daycare (74%) 7. Private drinking water 
(60%)

3. Recreational water 
(68%)

8. Children's camps (59%)

4. Septic systems (67%) 9. Hotels/motels (58%)
5. Smoke free ordinances 
(65%)

10. Lead inspection (53%)



Recap:
What is Administrative 
Law?

 Governs the organization 
and activities of 
administrative agencies, 
including public health 
agencies

 Serves as “guardrails” for 
administrative actions

 Helps to ensure 
appropriate separation of 
powers



What are the 
limitations on 
agency action?



Meet Jackie!



Legal scan

Delegation of Authority

New York City Smoke-
Free Air Act:
Section 17-513

“The commissioner shall 
promulgate rules in 
accordance with the 
provisions contained in this 
chapter, and such other rules 
as may be necessary for the 
purpose of implementing and 
carrying out the provisions of 
this chapter.”



What steps must 
Jackie follow 
when adopting 
smoke-free 
workplace 
regulations?



Local
• State and local 

legislation

Limitations 
on agency 
authority 

State
• State constitution
• State Administrative 

Procedure Act
• State statutes 
• Judicial decisions

Federal
• The U.S. Constitution
• Administrative Procedure 

Act (APA)
• Federal statutes
• Judicial decisions



Local
• State and local 

legislation

Limitations 
on agency 
authority 



How do local laws (of the lack thereof) apply 
to Jackie?



Federal
• The U.S. Constitution

Limitations 
on agency 
authority 
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According to the 5th & 
14th amendments, the 
government cannot 
deprive people of life, 
liberty, or property without 
due process of law.

Due Process



For example …



Federal
• The U.S. Constitution

• Administrative Procedure 
Act (APA)

Limitations 
on agency 
authority 



Federal
• The U.S. Constitution

• Administrative Procedure 
Act (APA)

• Federal statutes
Limitations 
on agency 
authority 



Federal
• The U.S. Constitution

• Administrative Procedure 
Act (APA)

• Federal statutes 

• Judicial decisions 

Limitations 
on agency 
authority 



Do federal constitutional 
concepts apply to Jackie?

 Separation 
of powers?

 Due 
process?



State
• State constitution
• State Administrative 

Procedure Act
• State statutes
• Judicial decisions

Limitations 
on agency 
authority 



How does this work in my state?



Why is 
administrative law 
important for 
public health?



Administrative law 
doctrines act as
guardrails that shape 
what health 
departments and other 
administrative agencies 
can do.

1



Advancing the 
social determinants 
of health and public 
health work relies on 
many other agencies 
other than health 
departments, so it is 
important to know 
which those are and 
what they do. 
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Example:
School Nutrition 
Standards 



Together, STLT and 
other administrative 
actions profoundly 
impact the nation’s 
health.

3



Consider local 
innovations in
tobacco control



And also …
food retail 
regulations



RECAP:
What we 
discussed

What is administrative 
law?

What are the sources 
and limitations on 
agency power?

Why is 
administrative law 
important to public 
health?



Questions?



www.publichealthlawacademy.org

Webinar 2: The ABC’s of 
Administrative Law in Public 

Health Practice: Part 2

Date: Thursday, March 26, 2020
Time: 3:00–4:00 pm EDT 

https://default.salsalabs.org/T12e17637-a51d-4feb-bc45-31716bca0ca1/a10caf74-552b-11e7-8a2f-1254aa67e287


Substantive
Due Process
Does the government have 
an appropriate justification
for depriving someone of
life, liberty, or property?

Funding for this activity was made possible (in 
part) by the CDC. The views expressed in 
activity materials or publications and by 
speakers and moderators do not necessarily 
reflect the official policies of the Department of 
Health and Human Services, nor does the 
mention of trade names, commercial practices, 
or organizations imply endorsement by the US 
government.

Written materials for this activity were supported 
by the Cooperative Agreement Number 
NU38OT000307 from the CDC’s Office for State, 
Tribal, Local and Territorial Support.



www.publichealthlawacademy.org

Thank you!
Additional questions? 

Interested in learning more? 

Visit: www.publichealthlawacademy.org

Email us at: phlacademy@changelabsolutions.org
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