Local Regulation of Electronic Smoking Device Use
Electronic smoking devices (ESDs) are rapidly growing in popularity, and many communities have
become concerned with how to regulate where they can be used. This flow chart is designed to help
identify the best vehicle for local regulation of these products. In cases where there is a local law
regulating smoking and tobacco product use, look to see whether it already applies to ESDs. If an
existing law does not cover them, it can be amended to do so. If a local law doesn’t exist, a new law
could be enacted specifically to regulate ESDs.

Is there a local smokefree
air law in place?

YES Is the smokefree air law broad
enough in scope to cover all of the
places where the community would like
to prohibit the use of ESDs, such as
workplaces and entrances to public
buildings?

YES Are the
definitions broad
enough to apply to
ESDs and their
use (e.g. does the
definition of “smoke”
include vapor)?

YES
ESDs are likely
covered by the local
smokefree air law.
Look to see if the law
is being enforced.

NO

A stand-alone law
can be adopted to
prohibit the use of
ESDs wherever
smoking is prohibited
by law.

NO
The smokefree air
law can be updated to
include definitions that
apply to ESDs and their
vapor.

NO

There are two potential
strategies for regulating the
use of ESDs at the local level.

A new, comprehensive
local smokefree air
law can be adopted
that applies to both
ESDs and conventional tobacco
products.

A stand-alone law
can be adopted to
prohibit the use of
ESDs wherever
smoking is prohibited
by law.

NOTE: ChangeLab Solutions has developed several
model ordinances that include coverage of ESDs. The
comprehensive smokefree places, smokefree outdoor
areas, and smokefree housing model ordinances all
contain definitions that are broad enough to cover ESDs
in addition to conventional tobacco products. The Model
California Ordinance Regulating Electronic Smoking
Devices is a stand-alone ordinance that exclusively
regulates the use and sale of ESDs .

Local Regulation of Electronic Smoking Device Sales
Electronic smoking devices (ESDs) are rapidly growing in popularity, and many communities have
become concerned with how to regulate their sale. This flow chart is designed to help identify the
best vehicle for local regulation of these products. In cases where there is a local law regulating the
sale of tobacco products, look to see whether it already applies to ESDs (the Center for Tobacco Policy
& Organizing maintains a list of laws at www.center4tobaccopolicy.org/localpolicies-licensing). If an
existing law does not cover them, it can be amended to do so. If a local law doesn’t exist, a new law
could be enacted specifically to regulate ESDs.

Is there a local tobacco
retailer licensing (TRL)
law in place?

YES

NO

Determine the following:
1) Does the TRL law prohibit self-service
displays and free give-aways (sampling)
of tobacco products?
2) Is the definition of “tobacco product”
broad enough to apply to ESDs?

YES
If yes to both
questions: ESDs are
likely covered by
the TRL law. Look
to see if the law is
being enforced.

NO
If no to either question:
The TRL law can be
updated, as necessary,
to prohibit self-service
displays and/or
sampling of tobacco
products, and to
include definitions
that cover ESDs.

There are two potential strategies
for regulating the sale of ESDs at
the local level.

A new TRL law
can be adopted
that applies to ESDs
in addition to
conventional
tobacco products.

A stand-alone law
can be adopted to
regulate the sale of
ESDs.

NOTE: The ChangeLab Solutions Model Tobacco Retailer
Licensing Ordinance contains definitions that are broad
enough to cover ESDs in addition to conventional tobacco
products. The Model Electronic Smoking Device
Ordinance is a stand-alone ordinance that exclusively
regulates the use and sale of ESDs.

ChangeLab Solutions is a nonprofit organization that helps advocates, city and
county attorneys, and elected officials by providing and reviewing ordinance
language, researching and analyzing state and federal legal issues, and
providing training and consulting on legal strategies for tobacco control. The
legal information in this document does not constitute legal advice or legal
representation. For legal advice, readers should consult a lawyer in their state.
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