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PHLP’s team of lawyers, urban planners, and policy
analysts works to improve community health by
supporting public health leaders around the
country.

PHLP does this by providing sophisticated legal and
policy tools for use in everyday practice.




forfobacco Policy
& Organizing

California’s Center for Tobacco Policy & Organizing

The Center for Tobacco Policy & Organizing (the Center), a project
of the American Lung Association in California, assists local
communities meet their policy objectives using community
organizing strategies.

The Center also provides policy information and analysis regarding
significant tobacco related bills, tobacco industry campaign
contributions and local tobacco policy issues (including tobacco
retailer licensing, outdoor secondhand smoke restrictions and
smoke-free multi-unit housing).




The Fine Print

The information provided in this seminar is for informational
purposes only, and does not constitute legal advice. Public

Health Law & Policy does not enter into attorney-client
relationships.

The primary purpose of this training is to address legal
and/or policy options to improve public health. There is no
intent to reflect a view on specific legislation. PHLP

Incorporates objective non-partisan analysis, study, and
research in all our work.
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What is a TRL?

Why adopt a TRL?

How to draft an effective TH
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Tobacco Rekailer Licensing

Tobacco Retailer Licensing Is Effective
March 2011

More than 80 communities in California have adopted strong local tobacco retailer licensing ordinances in an effort to reduce
illegal sales of tobacco products to minors. These ordinances require tobacco retailers to obtain a license to sell tobacco, include
an annusl licensing fea high encugh to fund strong enforcement programs and includs financial detesrants for violators through
fines and penalties thet inchede the suspension and revocation of the licenss.

The table balow lists illegal sales rates to minors before and after a strong licensing law was enacted in 31 communitiss whers
data is svailable and enough time [usually st lsast 5 year) has passed sfter the ordinance was enacted to determine results.
Thess sales rates were determined by youth tobacco purchase surveys administered by local agencies. It is important to note
that results from the youth tobacco purchase surveys are somewhat dependent on certain factors that differ in each community,
such as the age of the youth and the number of stores surveyed.

The results overwhalmingly demonstrate that local tobacco retailer licensing ordinances with strong enforcement provisions are
effective. Aates of illegal tobacco sales to minors have decreased, often significantly, in all 31 municipalities with a strong tobacco
retailer icensing ordinance whers thers iz before and after youth sales rate data available. However, a licensing ordinance by itsalf
will not automatically decreass sales rates; proper education and enforcement ebout the local ordinance and state youth access
lzws are always needed.

For more resownces on thess ordinances, inclueding the Matrix of Strong Local Tobacco Retailer Licensing Ordinances with policy
and enforcement details for every strong ordinance in the state, visit waww. Centerd TobaccoPolicy.org/localpolicies-licensing. For
madel tobaceo retailer hoansing ordinance language, visit the Technical Assistance Legal Center at www. phlpnet_org.

TABLE OF YOUTH SALES RATES BEFORE AND AFTER THE ADOPTION

OF A STRONG TOBACCO RETAILER LICENSING ORDINANCE

Youth Sales Ratn Mozt Racent
o | | | pim |
%

Banning August 2006 $350 21%
Beaumont Dacambar 2006 $3s0 B3% 20%
Berkelay Dacembar 2002 427 36% 4.2%
Burbank February 2007 §235 2B.7% 4%
Calabasas Juna 2009 s0* 30.8% %
Coachella July 2007 $3s0 69% 1%
Confra Costa County January 2003 $160° % %
Corona Dctober 2005 $350 50% 1%
Deaviz Awgust 2007 8344 30.5% 18%
Dalano Juna 2008 $1B5 23% 16%
Dwsert Hot Springs Awgust 2007 $350 4B% 4%
H Cajon Juna 2004 5608 4% 47%
Ek Grove Septamber 2004 $210 1% 0%
Grovar Baach Septamber 2005 §224 46% 2.9%
coninued on #e naxt page

www.Canter4TobaccoPolicy.org




Youth Sales Rate Most Recent
City/County Date Passed Before Ordinance Youth Sales Rate

Hollister

Kern County

La Canada Flintridge
Los Angeles County
Murrieta

Norco
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Sacramento
Sacramento County
San Fernando

San Francisco

San Luis Obispo

San Luis Obispo County
Tehachapi

Vista
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May 2006
November 2006
June 2009
December 2007
May 2006
March 2006
January 2004
May 2006
March 2004
May 2004
October 2008
November 2003
August 2003
October 2008
February 2007
May 2005

May 2006

L s g ———
El Cajon Juna 2004

Bl Grove Septamber 2004
Grovar Baach Septamber 2005

$269
$165
$50*
$235
$350
$350
$225
$350
$324
$287
$250
$175*
$255
$342
$165
$250
§§44
$698

$2T0
§224

“i.:w-

4%
1%
46%

33%
34%
471%
30.6%
3%
40%
20%
65%
27%
21%
38.5%
22.3%
17%
33.3%
8%
39%
285

7%
29%

coninued on #e naxt page

www.Canter4TobaccoPolicy.org
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%
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31%
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3%
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6.8%
14.3%
5%
1.1%
7.9%
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1. All retailers must obtain a nontransferable
license, renewed annually

2. Licensing fee covers administration and
enforcement costs

3. Violating any tobacco law is a violation of the
license
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How to draft an effective TRL?

. All retailers must obtain a nontransferable

license, renewed annually

. Licensing fee covers administration and
enforcement costs

. Violating any tobacco law is a violation of the
license

. Meaningful penalties: temporary suspension
of the license
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Model Ordinance (and Associated Plug-ins): Tobacco Retailer
Licensing

Model Ordinance

LAUNDRY
ROt

TALC developed this model ordinance to help California cities and
counties that wish to require local tobacco retailer licensing. Licenses
are one way to ensure compliance with local business standards, to
reduce youth access to tobacco, and to limit the negative public
health effects associated with tobacco use.

The current version of the Model Ordinance (revised in June 2008)
includes minor changes, such as updated “findings,” and some of the
content has been reorganized. For example, all requirements and
prohibitions for tobacco retailers are now located in a single section of
the ordinance.

The most significant change is that TALC has drafted supplementary

“Plug-in” provisions to accompany the revised ordinance, any of
Connect with Us! which can be incorporated into the Model Ordinance. Each Plug-in

provides a different policy option. For example, one Plug-in enables
Follow our news and join discussions on public communities to prohibit tobacco retailing in a residential zone, while
health issues through our social media another prohibits tobacco retailing in a bar or restaurant. Currently,
channels: TALC has 12 Plug-in provisions but may create others in the future.

The Plug-in provisions cannot be adopted independently; they are intended only to be incorporated into the

Model Ordinance. Please consult with TALC or your local government attorney if you want to include one of
these provisions in your local ordinance.

PHLP: Y Part tE St You can also download the Checklist for Designing a Tobacco Licensing Ordinance, which highlights key
- rour Farter at every step policy optiens available in the ordinance, and the related Licensing Ordinance FAQs.

Can healthy policy transform a community? It Bookmark and Share
can, but only if you and your community have 0 ADOTHIS o 90 &7
the support and resources to hit the ground

running with effective policy tools and Downloads

best-practice approaches that are evidence-

based. Licensing Ordinance {DOC, Updated 6/08)

¥ Next 4 Previous & Highlight all [] Match case (L% Reached end of page, continued from top




Model California Ordinance

Requiring a Tobacco
Retailer License

(with Annotations)

{Criginslly izzued Saptember 1908)

Dievelopad by the Technical Assistance Lega]l Center (TALZ),
apraject of Public Health Law & Palicy.

This materiz] was made possible by funds recsived from the
Z3lifomiz Department of Public Health, under contract 204-35334

Poblic Healh Law & Policy & aoooproft crmasimsion dnt provides laqal informsion oo maners
relating fo public hrakh The kgl informoation provided in i documest doszx oo commtitsie Jegal
advice or bl repregesmation. For legal advice, seaders shonld coomlt 2 lawyer dn dhedr sote
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TRL Plug-Ins

Eligibility Plug-ins Requirements and

Prohibitions




TRL Plug-Ins

Eligibili
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O can sell

ERE can they sell

g coked Permit

Re-lssuing & Rev
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— Change ©

Business lnt’ormminn
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o Addressi__
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TRL Plug-Ins

Eligibility Plug-ins Requirements and
Prohibitions

O can sell * WHAT other conditions
must be met

ERE can they sell




Licensing Ordinance Checklist

Your commmunity has a range of policy choices to consider when designing a local tobacco cetailes licensing ordinance. The options below
are inclnded in TALC’s Model California Ordinance Beguiring a Tobacco Retailer License and accompanying “plug-ins,” all of which are available at
www.phlpnet org,/ tobacco-control The provisions that TALC and The Center consider essential already include a check mark. Contact
TALC for help deafting an ordinance based on yonr community's choices.

POLICY OPTIONS IN MODEL ORDINANCE

WHO MUST OBTAIN LICENSE REQUIREMENTS AND PROHIBITIONS FOR LICENSES

& A# tobacco product retailers must obtain a nontransferable & Pay an amnwal licensing fee that fully covers all program cosss,
License inclnding administeation and enforcement

[0 Define “tobacco product” to include all nicotine and & Violating any tobacco law is also a violation of the license
nontraditional tobacco products (e.g., nicotine gel, snus) O Require license be displayed in a prominent location

[ Retailers of “tobacco paraphernalia” (e.g., rolling papers, [ Require clecks to check ID if purchaser appears nnder age 27
pipes) must also obtain license O Prohibit all self-service displays (e.g., bar vending machines)

0 No license may be issned to mobile vendors O Clecks selling tobacco must be old enongh to purchase

tobacco nnder state law (e.g., 18 years old)

ENFORCEMENT OF LICENSE REQUIREMENTS
Licensing program will be administesed by (e.g., who issues the License?):
i Licenzing program will be enforced by but also enforceable by awy agency

O Yonth decoy operations will be conducted by (if different from enforcement agency):
O Number of mandatory inspections is (e.g., times each store is checked per yeac):
[0 The hearing process will be an adwinistrative process (attorneys and court system need not be involved)
O Grant youth decoys partial immunity

CONSEQUENCES OF LICENSE VIOLATION

Each violation results in a femporan jon (o1 suspension) of the privilege to sell tobacco products (and paraphernalia, if applicable)
for, days for a st licensing violation; days for a 2nd violation; days for a 3rd violation; and days for a 4th violation
O Number of years past violations will be tracked (the “look-back period™): (minimum of 5 years

[0 Prohibit display of tobacco products during revocation (or suspension) peciod

[ Prohibit display of tobacco product advertising during revocation (or suspension) pesiod

O Increase revocation (or suspension) periods and penalties for retailers who sell tobacco without a license
O Seize and destroy tobacco products offered for sale without a license

“PLUG-IN” POLICY PROVISIONS

LIMITATIONS ON LICENSE ISSUANCE ADDITIONAL RETAII FR REQUIREMENTS AND
O No license for a new significant tobacco retailer (e.g., a o
“mostly tobacco™ store) [ Violating storefront sign laws is a license violation
O No license for a restanrant or a bar O Violating nontobacco age-of-purchase laws is a license
[0 Only businesses that sell alcohol for off-site consumption violation (e.g., selling alcohol to a minor)
mav obtain license O Violating state laws prohibiting sales of drug paraphernalia is
O No license for a business that allows smoking anywhere on a license wiolation
the premises (e.g., no hookah bacs) O Tobacco look-alike products may not be sold by any person
[0 No license for addresses zoned residential O Retailers may not distribute free tobacco prodncts
O No licenses near schools and youth-populated areas (“sampling™)

O Available Licenses limited by popnlation and density

ENFORCEMENT

O Allow the cetailec to pay a fine in lien of license revocation

O Allow private citizens to get an injunction in addition to
enforcement by the city or connty

O Allow pgvate citizens and local governments to sue a retailec
in small claims court and win a modest fine (e.g., $500)

June 2010




Licensing Ordinance Checklist

Your commmunity has a range of policy choices to consider when designing a local tobacco cetailes licensing ordinance. The options below
are inclnded in TALC’s Model California Ordinance Beguiring a Tobacco Retailer License and accompanying “plug-ins,” all of which are available at
www.phlpnet org,/ tobacco-control The provisions that TALC and The Center consider essential already include a check mark. Contact
TALC for help daafting an ordinance based on your commmunity's choices.

POLICY OPTIONS IN MODEL ORDINANCE

WHO MUST OBTAIN LICENSE REQUIREMENTS AND PROHIBITIONS FOR LICENSES

& A# tobacco product retailers must obtain a nontransferable & Pay an amnwal licensing fee that fully covers all program cosss,
License inclnding administeation and enforcement

[0 Define “tobacco product” to include all nicotine and & Violating any tobacco law is also a violation of the license
nontraditional tobacco products (e.g., nicotine gel, snus) O Require license be displayed in a prominent location

[ Retailers of “tobacco paraphernalia” (e.g., rolling papers, [ Reqnire clecks to check ID if purchaser appears undes age 27
pipes) must also obtain license O Prohibit all self-service displays (e.g., bar vending machines)

0 No license may be issned to mobile vendors O Clecks selling tobacco must be old enongh to purchase

tobacco nnder state law (e.g., 18 years old)
ENFORCEMENT OF LICENSE REQUIREMENTS

“PLUG-IN” POLICY PROVISIONS

LIMITATIONS ON LICENSE ISSUANCE ADDITIONAL RETAILER REQUIREMENTS AND

1 No license for a new significant tobacco retailer (e.g., a PROHIBITIONS

“mostly tobacco™ store) [0 Violating storefront sign laws is a license violation
] No license for a restaurant or a bar [0 Vielating nontobacco age-of-purchase laws is a license
[0 Oanly businesses that sell alcohol for off-site consumption violation (e.g., selling alcohol to a minor)

may obtain license [0 Violating state laws prohibiting sales of drug paraphernalia is
[0 No license for a business that allows smoking anywhere on a license violation

the premises (e.g., no hookah bars) [0 Tobacco look-alike products may not be sold by any person
1 No license for addresses zoned residential [0 Retailers may not distribute free tobacco products
[] No licenses near schools and youth-populated areas (“sampling™)

L] Available licenses limited by population and density

ENFORCEMENT

] Allow the retailer to pay a fine in lieu of license revocation

[ Allow private citizens to get an injunction in addition to
enforcement by the city or county

[ Allow private citizens and local governments to sue a retailer

in small claims court and win a modest fine (e.g., $500)
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Fact Sheet: “Plug-in” Policy Provisions
for a Tobacco Retailer License

Movember 2011

Youwr community has a range of policy choaces to consider when desiprng a local tobaceo
retailer licensing ordinance (TRL). Our Model Califormia Ordinance Reguiring a Tobacco
Retailer License (“Model TEL") contains the essential elements for an effectrve licensing
ordmance that can be used to enforce federal, state, and local tobaceo control laws. From there,
commumnities can melude additional policy ophons, or “Plug-ins,” to expand the crdinance.
(These Plug-ins are not intended to be adopted independantly )

Thas fact sheet desenbes each of the 15 Plug-ms. The Model TEL and Plug-ms are all available
at www. phlpnet org/tobacco-control. If yon would like help adapting any of these models for
vour commumnity, please contact us at wwnw phlpnet orgtobaccoquestions.

Limitations on License Issuance

A local tobacco retailer licensing ordinance allows a community to exercize better control over
where tobacco products are sold. These Plug-ins limit the opes of businesses and the locations
that are eligible for a tobacco retailer license. Limiting where tobacco iz sold can reduce access
to fobacce products and can also facilitate enforcement of the licensing provisions.

Licenses limited by population and density

Thiz Plug-m can be used to limat the density of tobacco retailers i two ways: (1) by capping the
total mumber of tobacco retaller licenses that can be 135ued based on populaton (overall density),
and (2) by restnetng how close tobacco retailers may be to one another (density relatrve to other
retailers). California law linits alechol licenses based on density, and this Plug-in applies that
same rahonale to tobaceo retalers. One or both ophons can be meluded 1o a heensing ordimance.
Communities also can combine this Plug-in wath the “procmity” Plug-in (below) to provide
even greater control over where tobaceo retailers can locate.

www. phlpnetorg * www phlpoet.org/tobaccoquestions = 510-302-3380




Model California Ordinance Requiring a
Tobacco Retailer License

Plug-in:
Penalties for Violation of
State Drug Paraphernalia
Laws

Thiz supplemsntsl policy provizion is intendad to be incorposated into
TALC s Modsl Calfjfornia Qrdinance Reguiring a Tobacco Retailer
License. It cannot be adoptad independantly.

Davelopad by the Tacknical Accicnce Lagal Camar (TALC),
3 progect of Poblic Healh Law & Policy.

This maserial was made pomsible by fands recefved finom the
Califoernia Depanment of Poblic Health, moder comract 34353346
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No licenses near schools and
youth-populated areas

Flickr photo: All rights reserved by coyenator
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Licenses limited by
population and density




No license for new significant
tobacco retailer
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Prohibiting sale of tobacco products
in specific venues
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Prohibiting sale of tobacco products
in specific venues
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