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Local Strategies to Regulate
Vape Shops & Lounges
Vape shops undermine
existing clean indoor air
laws by allowing the use of
electronic smoking device
indoors. Exposure to these
hazardous chemicals is a
health risk; therefore, it
is becoming increasingly
important to regulate 		
vape shops.

As the use of electronic smoking devices continues to grow, a new kind of business
is evolving to serve users. These new businesses, known as “vape shops” or “vape
lounges,” sell a full range of products, including electronic smoking devices, their
component parts, and e-liquids.
Compared to traditional tobacco retailers, which frequently sell pre-packaged
electronic smoking devices, vape shops offer a wide range of e-liquids, with or
without nicotine, for customers to sample and purchase to refill their electronic
smoking devices. These e-liquids come in a variety of candy and fruit flavors, such
as honeydew, bubble gum, chocolate chip cookie, blueberry cheesecake, and gummy
bear.1 Some vape shops mix their own liquids on-site or offer custom blending
for customers.
Much like hookah lounges, vape shops create a social environment where people can
comfortably gather to vape; sometimes, these businesses will also have TVs, a DJ, or
food and drink. The use of electronic smoking devices indoors undermines existing
clean indoor air laws and exposes customers and employees to potentially hazardous
chemicals, such as formaldehyde, acetaldehyde, lead, nickel, and chromium.2
Additionally, the e-liquids used to refill electronic smoking devices usually contain
liquid nicotine, which may be toxic if ingested or absorbed through the skin at
relatively low quantities. Calls to poison centers for exposure to electronic smoking
devices have increased dramatically in the last three and half years from “one call
[per month] in September 2010 to 215 calls per month in February 2014.”3 		
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The amount of nicotine in e-liquids varies; some bottles
contain up to 720 milligrams of nicotine, which is a potentially
lethal amount.4
Many communities in California have started regulating the
use of electronic smoking devices by prohibiting vaping where
smoking is prohibited5 and requiring e-cigarette retailers to
obtain a tobacco retailer license.6 However, in many places vape
shops are virtually unregulated.
The U.S. Food and Drug Administration (FDA) does not
currently regulate electronic smoking devices. In April 2014
the FDA proposed a “deeming rule” to allow the agency to
regulate tobacco products other than cigarettes and smokeless
tobacco, including electronic smoking devices that are derived
from tobacco (e.g., products containing nicotine).7 If adopted
as proposed, local governments would remain free to regulate
most aspects of vape shop operations, such as how electronic
smoking devices are sold and where they are used. The
deeming rule is unlikely to take effect for at least a year, given
the elaborate FDA approval process that involves reviewing
public comments and revising the rule accordingly. In fact,
some of the proposed measures would not take effect until a
year after final approval of the rule.
This fact sheet describes a variety of policy options to regulate
vape shops. Please contact ChangeLab Solutions for more
specific information on any of these strategies.

Moratorium Ordinances
Vape shops have seen explosive growth in the past few years
as the use of electronic smoking devices has increased. The
website Yelp now offers a search category for vape shops, which
included nearly 400 vape shops in the Los Angeles area as of
August 2014.
In California, a community can prohibit new vape shops (and
other types of tobacco or electronic smoking device retailers)
from opening for 45 days by adopting a moratorium ordinance.
Policymakers and community members can use this time to
research how to regulate the new shops appropriately. The
initial 45-day moratorium can be extended for a total of two
years if the locality follows the appropriate procedures. For
more information, see ChangeLab Solutions’ Moratorium
Ordinance FAQ.
A number of California cities have adopted temporary
moratoria on electronic smoking device retailers, including
Hayward, Union City, Fremont, South San Francisco, Seal
Beach, Camarillo, Cerritos, and Duarte.8 Both Hayward and
Union City used their moratorium periods to consider more
comprehensive regulation of tobacco products and electronic
smoking devices. Both cities now prohibit new vapor, hookah,
and e-cigarette bars and lounges and from opening within city
limits.9 Rationales for local moratorium ordinances include
the lack of federal and state regulation of electronic smoking
devices and the potential health risks that are not yet fully
understood by the general population, especially youth.

What are electronic smoking devices?
Electronic smoking devices (also known as electronic
cigarettes, e-cigarettes, e-hookah, vape pens, or electronic
nicotine delivery systems) are battery operated devices
designed to deliver nicotine, flavor, and/or other substances
through an aerosol inhaled by the user, commonly known as
vapor. The devices can be disposable or reusable. The use of
electronic smoking devices is referred to as “vaping.”
Electronic smoking devices are often sold with a variety of
paraphernalia, such as cartridges, cartomizers, e-liquid, smoke
juice, tips, atomizers, batteries, and chargers.
E-liquid, or “e-juice,” is a liquid solution filtered through an
electronic smoking device to produce an aerosol. Although
there are no labeling requirements, studies have shown many
of these products contain nicotine amounts that differ from
their labeling. Some electronic smoking devices are sold with
refillable cartridges containing e-liquid. Once this e-liquid is
used up, these cartridges may be refilled.
For more information about electronic smoking devices, 		
see ChangeLab Solutions’ fact sheet: Regulating Toxic Vapor:
A Policy Guide to Electronic Smoking Devices
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Tobacco Retailer Licensing (TRL)
Strategies
A moratorium ordinance will prevent new vape shops
from entering the market. To regulate existing vape shops,
communities may wish to consider a tobacco retailer licensing
(TRL) law to ensure that such businesses are operating
safely and to enforce compliance with federal, state, and local
tobacco-related laws. A new or existing TRL law can apply
to vape shops (even if they sell only non-nicotine e-liquids)
through broad definitions of “tobacco product” and “smoking
paraphernalia” that include nicotine products, electronic
smoking devices, and their paraphernalia, such as e-liquids.
For more information, see ChangeLab Solutions’ Tobacco
Retailer Licensing Model Ordinance and Plug-Ins.
More than 70 cities and counties in California require a license
to sell electronic smoking devices.10 Local TRLs vary in the
requirements they impose on tobacco retailers. However, if a
community’s TRL applies to the sale of electronic smoking
devices and paraphernalia, vape shops could be required to

an existing local sampling law or adopting a stand-alone
ordinance. If sampling of electronic smoking devices is
prohibited, violation of this provision would also be a violation
of the TRL.
Prohibit the sale of all electronic smoking device
paraphernalia to minors
Under California law it is currently illegal to sell an electronic
cigarette device to a minor.11 However, this law does not
prohibit minors from purchasing e-liquids that are sold
separately from the electronic smoking device, including both
nicotine-based liquids and non-nicotine liquids. Because vape
shops increasingly sell e-liquids (including candy and fruit
varieties) separately from the electronic smoking devices, a
community may wish to prohibit the sale of all electronic
cigarette paraphernalia to minors. Violation of such a law
would also be a violation of the TRL.

• Check identification for customers who appear to be under
the age of 27 (or whatever age is chosen for the TRL);
• Prohibit the self-service display of electronic smoking
devices and paraphernalia, such as e-liquids, requiring such
products to be in a locked case or behind a counter;
• Prohibit new vape shops from opening within a certain
distance (e.g., 1,000 feet) of schools and other youthpopulated areas;
• Prohibit new vape shops from opening within a certain
distance of other tobacco retailers (to prevent the
concentration of vape shops in certain neighborhoods) and/
or limit the total number of tobacco retailers (including vape
shops) based on the population of the community;
• Prohibit a vape shop from obtaining a TRL if it allows
smoking or “vaping” on the premises; and/or
• Prohibit a vape shop from obtaining a TRL if it also sells
food or drink for consumption on the premises.
The policy options listed below may be adopted either as standalone ordinances or as part of a TRL.
Prohibit free sampling of electronic smoking devices
and e-liquids
Sampling of e-liquid flavors is common at vape shops. These
stores often have a range of nicotine and non-nicotine flavors
in refillable cartridges available for customers to try before
purchase. However, unlike an ice cream store, customers are
sampling products full of chemicals and exposing themselves
and the employees to potentially harmful aerosol. As a result,
a community may wish to prohibit sampling of electronic
smoking devices and paraphernalia, either by broadening

changelabsolutions.org/tobacco-control

3

Local Strategies to Regulate Vape Shops & Lounges

Worker Protection Policies
Vape shop employees face a number of potential safety hazards,
from exposure to electronic smoking device aerosol to skin
and eye contact with liquid nicotine. Studies have shown that
exposure to secondhand electronic smoking device aerosol may
result in the passive inhalation of aerosol, which may contain
propylene glycol, ultrafine particles, nicotine, and carcinogenic
substances.12 In order to protect vape shop employees,
communities may wish to adopt or enforce worker protection
standards. These standards could be tied to the tobacco retailer
license and/or incorporated into a local smokefree air law, as
in the first option listed below. For example, if the vape shop
is convicted of violating a local hazardous substances law or
an OSHA regulation, then the shop’s license to sell tobacco
products (including electronic smoking devices) could be
suspended. Several policy options relating to worker safety are
described below.
Prohibit the use of electronic smoking devices in
vape shops
Many communities have extended their local smokefree laws to
prohibit the use of electronic smoking devices in places where
conventional smoking is prohibited. These laws are likely to
apply to workplaces, but they may contain an exemption for
retail tobacco shops, which primarily sell tobacco products. If
so, the use of electronic smoking devices may be prevalent at
vape shops and lounges among both employees and customers.
A community can adopt or broaden its local smokefree air
law to prohibit the use of electronic smoking devices (with or
without nicotine) at all workplaces. Such a law would protect
employees of vape shops in the same way that employees of
other businesses are protected. See ChangeLab Solutions’
Flowchart for Regulating Electronic Smoking Devices.
Require the safe handling and disposal of 		
liquid nicotine
Vape shop employees may regularly handle containers filled
with liquid nicotine. In some stores, employees mix their own
flavors on-site or create custom blends for customers. In order
to protect employees from the potential hazards of nicotine
exposure, communities can ensure that vape shops comply with
local, state, and federal worker protection standards related to
nicotine and other hazardous materials.
Both the state of California and the federal Occupational
Safety and Health Administration (OSHA) have instituted
standards to protect employees from exposure to hazardous
chemicals like nicotine.13 OSHA has inspected and cited
at least one manufacturer of e-liquids for multiple safety
violations, including improper eye, face, and hand protection
for employees who were exposed to hazardous conditions.14
Communities can report potential safety violations and request
a CAL-OSHA inspection of local e-liquid manufacturers or
vape shops that produce or mix e-liquids on-site.15
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Nicotine is classified as a hazardous substance by both
California and the federal government.16 As a result, the
storage of certain amounts of nicotine or other chemicals
(such as propylene glycol) used in electronic smoking devices
may also be regulated by your county’s Environmental Health
Department. For example, the county may require businesses
that handle nicotine to
• Disclose that fact to the county;
• Receive a permit for the use and/or disposal of toxic
substances or hazardous materials;
• Create a plan in the event of a spill or leak;
• Post signs (e.g., a Material Safety Data Sheet)17 with
information on procedures for handling or working with
nicotine in a safe manner, as well as information about
toxicity, health effects, first aid, storage, disposal, and
protective equipment; and/or
• Be subject to inspections by the local government.
To find out if nicotine is considered a hazardous substance
by your county, and in what amounts, contact your local
Environmental Health Department. If nicotine is not already
considered a hazardous substance by your county, it could
be added via regulation or ordinance. Additionally, local
jurisdictions could require
• Hand and/or face protection when handling e-liquids;
• Safe disposal of e-liquids and their components; and/or
• Mandatory reporting of adverse effects, and/or requiring
contact info in the event that a consumer experiences
adverse effects.
Note that the hazardous substances requirements are likely
to apply only if the business produces or mixes e-juice with
certain quantities of nicotine on-site. If the store sells only
prepackaged e-liquids manufactured off-site, then it may be
exempt from these requirements.
Prohibit e-liquid production on-site
Currently, some vape shops produce e-liquids at the same
location where the products are sold. Communities may wish
to separate the production of e-liquids from the sale of such
products by requiring businesses to choose either to sell or to
manufacture e-liquids at each location. For example, a TRL law
could deny a retail outlet a tobacco license if any open e-liquids
are handled on-site. Alternatively, the community could
prohibit repackaging or dispensing of any nicotine product.
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Advanced Strategies
The policy ideas described above allow local governments to
track, regulate, and monitor vape shops to ensure that they
are complying with relevant tobacco control laws in a way that
is consistent with the regulation of conventional cigarettes
and other tobacco retailers. The following policy options are
available to communities looking to adopt more comprehensive
regulation.
Prohibiting the sale of electronic smoking
devices that contain flavored cartridges and their
components, such as flavored e-liquids
The liquid in electronic smoking devices is available in more
than 7,500 flavors18, from fruit-flavored disposable e-hookahs to
candy-flavored e-juice, with or without nicotine. These flavorings
both appeal to young people and help mask the naturally harsh
taste of tobacco, making it easier for youth to initiate and sustain
tobacco use.19 Federal law currently does not prohibit flavoring in
tobacco products other than cigarettes and the FDA’s Proposed
Deeming Rule would not extend the ban on flavorings to other
tobacco products or to electronic smoking devices.
New York City and Providence, RI, restricted the sale of
flavored tobacco products (including electronic smoking devices
in the case of the Providence ordinance) and both cities were
sued by tobacco companies and retailers.20 In each case, the
court found the local law or regulation was not preempted by
the Family Smoking Prevention and Tobacco Control Act
because it was a restriction on tobacco product sales rather
than tobacco product manufacturing. In California, the City
of Hayward adopted an ordinance prohibiting new tobacco
retailers from selling flavored tobacco products, including
electronic smoking devices with or without nicotine.21
A community attempting to prohibit the sale of flavored
e-cigarette devices and their components should be prepared
to face a legal challenge and fierce political opposition from
existing vape shops.
A ban on flavored tobacco and nicotine products could be
adopted as a stand-alone ordinance or as part of a tobacco
retailer licensing law. For more information about the rationale
for a restriction on flavored tobacco products, as well as model
legislative language to use for an ordinance in your community,
see ChangeLab Solutions’ Model Ordinance Restricting Sales of
Flavored Tobacco Products.
Requiring childproof packaging
Currently there are no state or federal requirements governing
the packaging of e-liquids. These liquids could contain as much
as 720 mg of nicotine, which is a potentially lethal amount
of nicotine.22 Candy flavorings tempt children to play with
or drink these toxic substances. According to a study done by
the Centers for Disease Control, more than half of the calls
to poison centers due to electronic smoking devices involved
young children under age five.23
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Communities could require all electronic smoking devices
or e-liquids to be sold in childproof packaging. Vermont,
Minnesota, and Davis County, Utah, have adopted laws or
regulations requiring e-liquids to be sold in child-resistant
packaging.24 At the time of publication, similar measures were
pending in the City of Chicago and the U.S. Congress.25 Contact
ChangeLab Solutions for more information on this strategy.

Conclusion
As the use of electronic smoking devices continues to grow,
vape shops are likely to proliferate in the absence of federal,
state, or local regulation. Local governments are in a unique
position to regulate whether and where vape shops are allowed
to open, what products they are able to sell, and how they
are able to use and sell such products. In order to protect
public health and prohibit the renormalizing of tobacco use,
communities can ensure that vape shops and vape lounges are
subject to local smokefree air and tobacco retailer licensing
laws. Additionally, communities can directly regulate electronic
smoking devices and e-liquids by regulating hazardous
materials involved (like nicotine), by prohibiting the sale of
flavored e-liquids, and/or by requiring childproof packaging.

ChangeLab Solutions is a nonprofit organization that provides legal
information on matters relating to public health. The legal information
provided in this document does not constitute legal advice or legal
representation. For legal advice, readers should consult a lawyer in their state.
© 2014 ChangeLab Solutions
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