Smoke & Mirrors

Why Smokefree Air Laws Can Address
Electronic Smoking Devices’ Vapor

Eighty-eight percent of
websites for electronic
smoking devices claim that
these devices give users the
freedom to smoke anywhere.
This fact sheet highlights
why smokefree air laws can
cover the vapor emitted from
electronic smoking devices.

Electronic smoking devices (also known as “electronic cigarettes,” “e-cigarettes,” or
“electronic nicotine delivery systems”) are battery operated devices designed to be
used in a manner similar to conventional tobacco products.1 The use of electronic
smoking devices is referred to as “vaping.” Despite emerging research showing that
electronic smoking devices contain hazardous substances and may expose bystanders
to secondhand vapor, 2,3,4 the popularity of these devices is soaring.5,6
As electronic smoking devices are used in places where the use of traditional
cigarettes has previously been prohibited – such as workplaces, restaurants, and
bars – they are threatening to renormalize tobacco use. The tobacco industry is
encouraging this behavior. Many advertisements, including 88 percent of websites
for electronic smoking devices, claim electronic smoking devices give users the
freedom to smoke anywhere.7 For example, recent ads proclaim:
• “You control when and where you want to smoke.”8
• “Smoke this! Anytime. Anywhere.”9
• “Smoking permitted.”10
• “Smoke in restaurants, work, cars, trucks, and around other people.”11
Despite this clear invitation to smoke, proponents of electronic smoking devices
often claim that vaping is not the same as smoking and that smokefree air laws do
not apply to people who vape.

They make this argument in spite of their own advertisements and in spite of the
fact that common definitions of “smoke” include vapor. For example, the MerriamWebster Dictionary defines smoke as:
“1 a: the gaseous products of burning materials especially of organic origin
made visible by the presence of small particles of carbon b: a suspension
of particles in a gas; 2 a: a mass or column of smoke b: smudge; 3: fume
or vapor often resulting from the action of heat on moisture; 4: something
of little substance, permanence, or value; 5: something that obscures;
6 a(1): something (as a cigarette) to smoke (2): marijuana b: an act
of smoking tobacco; especially: a smoking break; 7 a: a pale blue b: any of the
colors of smoke; 8: pitches that are fastballs.”12
By making the argument that smoking is somehow different from vaping,
opponents of electronic smoking device regulation are simply attempting to cloud
the issue, create confusion among policymakers, and deter local communities from
restricting the use of electronic smoking devices.
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Although many smokefree air laws already prohibit vaping in public places and
places of employment, some jurisdictions are interested in strengthening their code
to clarify that their smokefree air laws apply unequivocally to the use of electronic
smoking devices.
To support those legislative changes, ChangeLab Solutions has made the
following definitions available for tobacco control advocates to use when updating
their smokefree air laws:
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• “Smoke” means the gases, particles, or vapors released into the air as a result
of combustion, electrical ignition or vaporization, when the apparent or
usual purpose of the combustion, electrical ignition or vaporization is human
inhalation of the byproducts, except when the combusting or vaporizing
material contains no tobacco or nicotine and the purpose of inhalation is
solely olfactory, such as, for example, smoke from incense. The term “Smoke”
includes, but is not limited to, tobacco smoke, Electronic Smoking Device
vapors, marijuana smoke, and crack cocaine smoke.
• “Smoking” means engaging in an act that generates Smoke, such as, for
example: possessing a lighted pipe, a lighted hookah pipe, a lighted cigar, an
operating Electronic Smoking Device, or a lighted cigarette of any kind; or
lighting or igniting a pipe, a hookah pipe, a cigar, or a cigarette of any kind.
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Additional Resources from
ChangeLab Solutions:
• Model California Ordinance:
Regulating Electronic Smoking Devices
• Regulating Toxic Vapor: A Policy Guide
to Electronic Smoking Devices
• Comprehensive Smokefree Places
Ordinance: A Model California
Ordinance Regulating Smoking in
Indoor and Outdoor Areas
changelabsolutions.org/tobacco-control
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