Support for Smokefree Housing
To protect apartment tenants from drifting secondhand smoke in their homes, landlords and
local governments are exploring ways to create smokefree common areas and individual
units of multi- unit housing. This fact sheet outlines the benefits of laws and policies to create
smokefree housing.
Tenants are exposed to drifting secondhand smoke, a known health hazard.
 Landlords report that drifting secondhand smoke is the second most common
complaint from tenants, after food odors.1
 Secondhand smoke drifts into neighboring units through open windows and doors, by
way of shared ventilation systems, under doors, and even through openings for
electrical wiring, plumbing, and duct work. 2
 The U.S. Surgeon General has concluded that there is no risk-free level of secondhand
smoke exposure.3
 Secondhand smoke causes nearly 3,000 deaths from lung cancer and 46,000 deaths
from heart disease every year in the United States.4
 Harmful residues from tobacco smoke can be absorbed by carpeting, drapes, and
upholstered furniture, then emitted back into the air – exposing people to “thirdhand
smoke,” a potential health hazard.5
Smoking in multi-unit housing is a fire risk.
 Cigarettes, cigars, and pipes are the primary cause of fire-related injuries and deaths in
the home.6 Restricting smoking can decrease the likelihood of accidental fires.
 One in four deaths from home fires caused by smoking is of neighbors or friends of
the smoker.7
 Insurance companies now offer owners of smokefree apartment buildings substantial
discounts on fire insurance.8
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Smokefree housing can save – even earn – money for landlords.
 By prohibiting smoking in a unit, landlords can minimize the time, effort, and cost of
refurbishing and turning over a unit. Landlords can spend hundreds or even thousands
of dollars repainting, replacing carpets and drapes, and repairing burn holes on
countertops and floors.9
 Some renters are willing to pay more to live in a smokefree apartment complex. 10
 Smokefree housing may help landlords avoid costly lawsuits brought by renters who
are exposed to secondhand smoke and who seek monetary compensation.
Smokefree multi-unit housing is legal!
 Local governments have the legal right (through what is known as the “police power”)
to adopt laws to protect residents’ health and safety, including smokefree housing
laws.
 Tenants’ privacy rights are not violated by a smokefree housing law or policy. The
“right to privacy” does not include the right to smoke, even in one’s home. Courts
have found that the fundamental right to privacy does not include smoking. 11
 Smoking restrictions in multi- unit housing do not discriminate against people who
smoke. There are no constitutional guarantees allowing a person to smoke wherever
she or he wishes.12
Many communities already have smokefree multi-unit housing.
 Approximately 15 communities in California have laws requiring that some or all
multi-unit housing units be smokefree.13
 Nationally, more than 230 housing authorities have adopted policies to create
smokefree units.14

ChangeLab Solutions is a nonprofit organization that provides legal information on matters relating to public health. The
legal information provided in this document does not constitute legal advice or legal representation. For legal advice,
readers should consult a lawyer in their state.
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